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CHAPTER 1 INTRODUCTION

1.1 Requirements of the Shoreline Management Act

1.2 The City of AnactbherShoeebné Rol e i n | mpl ementing
Management Act

1.3 Purposes of the Shoreline Master Program

1.4 Legislative Findings

1.5 How the Shoreline Master Program Is Used

1.1 Requirementsof the Shoreline Management
Act

In November 1972, the people of the State of Wagtbin enacted the Shoreline
Management Act (RCW 90.58). The primary purpose of the Act is to provide for the
management and protection of the state's shoreline area resources by planning for
reasonable and appropriate uses. The law provides-agmmlaming and regulatory
program by the state and local government. By law, the City is responsible for the
following:

A. Preparation of a "Master Program" in accordance with the policies and
requirements of the Act and the State Shoreline Guidelines (WAQ@)73

B. Development of a permit system in accordance with the requirements of the Act.

1.2 TheCi ty of Anacortesd Role in I mplem
the ShorelineManagementAct

In order to protect the public interest in the preservation and reasonable use of the
shorelines of the state, the Shoreline Management Act establishes a planning program
coordinated between the state and local jurisdictions to address the types aadgffect
development occurring along the state's shorelines. By law, the City is responsible for
the following:

A. Development of an inventory of the natural characteristics and land use patterns
along fAshorelines of t hdimitstThisimvéntonyi t hin the Cityds terri!
provides the foundation for development of a system that classifies the shoreline
into distinct fienvironmentso. These environments provi
implementing shoreline policies and regulatory measures.

B. Preparatia of a "Shoreline Master Program" to determine the future of the
shorelines. This future is defined through the goals developed for the following
land and water use elements: economic development, public access, circulation,
recreation, shoreline use,nservation, historical/cultural protection, and
floodplain management. Local government is encouraged to adopt goals for any
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other elements, which, because of present uses or future needs, are deemed
appropriate and necessary to implement the intenedstioreline Management

Act. In addition, policy statements are developed to provide a bridge between the
goals of the master program and the use activity regulations developed to address
different types of development along the shoreline. Master progrgutations

are developed and adopted, as appropriate, for various types of shoreline
development, including the following: agriculture, aquaculture, forest
management, commercial development, marinas, mining, outdoor advertising and
signs, residential delopment, utilities, ports and water related industries,
bulkheads, breakwaters, jetties and groins, landfills, solid waste disposal,
dredging, shoreline protection, road and railroad design, piers, and recreation.

C. Development of a permit systemftother the goals and policies of both the Act
and the local Master Program. (Local government has the option to adopt the
administrative process as part of the SMP or as a reference document not
considered part of the SMP. This allows local governmemiatke changes
without the need of a SMP amendment. See WAG26¢891(2)(a)(C).)

Local governments have the primary responsibility for initiating the planning
program and administering the regulatory requirements. The City of Anacortes
Shoreline Master®gram must be consistent with the policies and requirements
of the Shoreline Management Act and the State Shoreline Master Program
Guidelines. The role of the Department of Ecology is to provide support and
review of the Shoreline Master Program and sgbent shoreline development
permits and approvals and on insuring compliance with the policies and
provisions of the SMA.

1.3 Purposes of the Shoreline Master Program
The Shoreline Management Act defines a Master Program as a
for - a described area. o The shoreline planning process differ

planning process in that the emphasis is on protecting the shoreline environment through
management of uses.

The purposes of this Master Program are:

A. To carry out le responsibilities imposed on the City of Anacortes by the
Washington State Shoreline Management Act (RCW 90.58).

B. To promote uses and development of the Anacortes shoreline consistent with the
Anacortes Comprehensive Plan while protecting and ragtemvironmental
resources.

C. To promote the public health, safety, and general welfare by providing a guide

and regulation for the future development of the shoreline resources of the City of
Anacortes.
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1.4 Legislative Findings

The legislative findigs and policies of the Act, as set forth in RCW 90.58.020, are as
follows: the shorelines of the state are among the most valuable and fragile of its natural
resources and there is great concern throughout the state relating to their utilization,
protecton, restoration, and preservation. In addition, it finds that-exgeasing

pressures of additional uses are being placed on the shorelines, necessitating increased
coordination in the management and development of the shorelines of the state.

The legslature further finds that much of the shoreline of the state and adjacent uplands
are in private ownership and that unrestricted construction on the privately owned and
publicly owned shorelines of the state is not in the best public interest. Therefore
coordinated planning is necessary in order to protect the public interest associated with
the shoreline of the state. There is, therefore, a clear and urgent demand for a planned,
rational, and concerted effort, jointly performed by federal, stateloaatigovernments,

to prevent the inherent harm in an uncoordinated and piecemeal development of the
state's shorelines.

There are three basic policy areas to the Shoreline Management Act:

The SMA emphasizes accommodation of reasonable and appropesi@raection of
shoreline environmental resources, and protection of the public's right to access and use
the shorelines.

9 Shoreline Use: It is the policy of the state to provide for the management
of the shorelines of the state by planning for ancefosg all reasonable
and appropriate uses. This policy is designed to ensure the development of
these shorelines in a manner which, while allowing for limited reduction
of rights of the public in navigable water, will promote and enhance the
public interes This policy contemplates protecting against adverse effects
to the public health, the land and its vegetation and wildlife, and the water
of the state and its aquatic life, while generally protecting public rights of
navigation and its associated adtes.

9 Public Access: In accordance with the Act, master programs must provide
for public access to publicly owned areas, and a recreational element for
the preservation and enlargement of recreational opp:¢
public's opportunity to enjoy thehysical and aesthetic qualities of natural
shorelines of the state shall be preserved to the greatest extent feasible
consistent with the overall best interest of the state and the people
generallyo (i.e., One musthedtaeok at the overall Afbest
and the people when considering public access opportunities. In some
cases, public access goals may be superseded by the goals of
environmental protection or promotion of appropriate uses).

1 Environmental Protection: The Act is intended tatgcoshoreline natural
resources, including "...the land and its vegetation and wildlife, and the
waters of the state and their aquatic life..." against adverse effects. To this
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end, uses shall be preferred that are consistent with control of pollution
andprevention of damage to the natural environment or are unique to or
dependent on use of the state's shorelines. Alteration of the natural
condition of the shorelines of the state, in those limited instances when
authorized, shall be given priority for gie family residences, ports,

parks, marinas, piers, and other improvements facilitating public access to
shorelines of the state, and to industrial and commercial developments that
will provide an opportunity for substantial numbers of the people to enjoy
the shorelines of the state.

The second section of the Act, states, in part:

féUses shall be preferred which are consistent

prevention of damage to the natural environment, or are unique to or dependent
on use o fshoteline Aletatons efdéhe natural conditions of the
shorelines of the state, in those limited instances where authorized, shall be given
priority for single family residences and their appurtenant structures, ports,
shoreline recreational uses indiug but not limited to parks, marinas, piers, and
other improvements facilitating public access to the shorelines of the state,
industrial and commercial developments which are particularly dependent on their
location on or use of the shorelines of theestand other development that will
provide an opportunity for substantial numbers of people to enjoy the shorelines
of the state.o (RCW 90.58.020) .

1.5 How the Shoreline Master Program is Used

A. Scope
The policies and regulations of this Master Prognaciuding theshorelinecritical area

regulationg(in AppendidAChapter fof this SMP musshal apply to all shorelines of the { commented [Acu:

Table 31 #1

state within the corporate limits of the city of Anacortes. Development within the
shorelines must also comply with the City Comprehensive Plan, the Fidalgo Bay Sub
Area Plan, and the City Development Regulationdere caflict exists, the regulations
most protective of the environmemntisshal be implemented.

B. Planning and Regulatory Document

The Anacortes Shoreline Master Program is a planning document that outlines goals and
policies for the use, development, protection, and restoration of shorelines of the City. It
is also a regulatory ordinance with regulations for development intendegblenent

the goals and policies.

In order to preserve and enhance the shoreline of the City of Anacortes it is important that
all development proposals relating to the shoreline area be evaluated in terms of the
City's Shoreline Master Program, and ttneg €ity Shoreline Administrator be consulted.

(In the City of Anacortes, thelanning-BirectdPlanning, Community & Economic
Development Directoserves the Shoreline Administrator function.) The Shoreline

Master Program provides the regulatory pararsetéthin which development may
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occur, or it states that the community considers a certain type of use, development or

activity is unacceptable within the Cityés Shoreline juris:i
activity may be considered (if a conditionede review is applied for), but that the

community should be able to ensure that the development is carried out in such a way

that the publicdés interest in protecting the shoreline is I

C. When is a Permit Required?

The Anacortes Shoreline Mas Program addresses a broad range of uses and
development that could be proposed within the shoreline area. This thoroughness is
intended to ensure that the Anacortes shoreline area is protected from activities and uses
that, if unmonitored, could be dgloped inappropriately and could cause damage to the
ecological system of the shoreline, or cause the degradation of the aesthetic values of the
shoreline that Anacortes enjoys. Some uses/development may be required to obtain a
Substantial Development Peit, a Shoreline Conditional Use Permit, a Shoreline

Variance, or a Letter of ExemptioALL developments must comply with the policies

and regulations established by the state Shoreline Management Act as expressed through
this local Shoreline Master Ryam adopted by the City of Anacortes.

D. The Permit Process
The Shoreline Master Program regulates all/l fdevel opment . 0 |
considered fAsubstantial development. o In general, a shorel]

Permit (SDP) isequired to be obtained for development within the shoreline area. Some
development may require a Shoreline Conditional Use Permit or a Shoreline Variance
from the provisions of the Master Program. Review under the State Environmental
Policy Act (SEPA)may also be required.

AfiDevel opment , 0 as defined under the Shoreline Management A

A use consisting of the construction or exterior alteration of structures;
dredging; drilling; dumping; filling; removal of any sand, gravel, or

minerals; bukheading; driving of piling; placing of obstructions; or any
project of a permanent or temporary nature which interferes with the

normal public use of the surface of the waters of the state subject to Chapter
90.58 RCW at any state of water level (RCW®030(3d)).

[ﬁ De v el odwesaaiihciude dismantling or removing structures if there
is no other associated development edevelopment. ((commented [AC2]:  Table 21 2017b )

This definition indicates that the fidevel opmento regul ated
Actincludesnotonlythse acti vities that most people recognize as fddev
example, improving a road surface, building a structure, etc.), but also those activities

that citizens may do around their own home (for example, grading a hillside to enhance

theirpersonat i ew of t he water). While the impact of these potent
may seem inconsequential at first glance, they may have unwanted and damaging effects

on the shoreline ecology, the property of others, and the shoreline aesthetics.

Projectsthataresi t hin the definition of fdevel opment"” that are not
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devel op marequie a Substantial Development Permit (SDP). However they

must still comply withalla ppl i cabl e regul ations in the Cityés Shoreline M
Shoreline Managemeérct and any other applicable regulations. They may be required

to obtain a Letter of Exemption. Such developments may also be required to obtain a

Shoreline Conditional Use Permit (CUP) or a Shoreline Variance from the Shoreline

Mast er Pr onsarior&osbuildimgermitsssuance, see Section 2.4, Uses Not

Constituting fADevel opment o and Exemptions from Substanti al
Requirements.

fiSubstantial development i s any fidevel opment o of which the total cost o
value exceesl$5.0007,047, (the RCW language has been updated to reflect cost of living { commented [AC3]: _Table 21 2012 )
increases and future RCW revisiansstshal apply!) or any development that

materially interferes with the normal public use of the water or shorelines of the state.

Underthe Shoreline Management Act, some types of development are exempt from the

requirement to apply for and receive a Substantial Development Permit before beginning

work? These exemptions are listed in Chapter 2 Scope, Jurisdictions, and Exemptions.

A project that is exempt from Substantial Development Permit requirements must still

comply with all applicable regulations in this Master Program, and may be required to

obtain a Letter of Exemption.

The Shoreline Administrator can help classify a pragech development or a substantial
development, determine if a Substantial Development Permit is necessary or if a project
is exempt from permit requirements, and identify which regulations in the SMP may
apply to the proposed project. The Administratar akso provide information on the

permit application process and how the SMP process relates to, and can coordinate with
the SEPA process.

A description of projects requiring a Letter of Exemption, and shoreline permit
application procedures and criteare discussed in more detailGhapter 2 Scope,
Jurisdiction, and Exemptions

! The dollar threshold established in this subsection must be adjusted for inflation by the office of financial
management every five years, beginning July 1, 2007, hgeetdchanges in the consumer price index during that
time period.

2 Per RCW 90.58.030(3)(e), Definitions and concepts: Substantial development.
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CHAPTER 2 SCOPE, JRISDICTION, AND
EXEMPTIONS

2.1 Rule of Liberal Construction

2.2 Applicability

2.3 Anacortes Shoreline Jurisdiction

24 Uses Not Constituting fAiDevel opment o and Exemptions fr
Substantial Development Permit Requirements

2.5 Developments not Required to Obtain Shoreline Permits or Local
Reviews

2.6 _Relationship to Other Plans and Regulations

2.7 Moratoria Authority

2.1 Rule of Liberal Construction

As provided under RCW 90.58.908¢ Shoreline Management Act is exempted from the
rule of strict constructionthe Act and this Master Prograshal musi therefore, be

liberally construed to give full effect to the purposes, goals, policies, and standards for
which the Act and this Master Program were enacted. On the other hand, exemptions
from the Act or Master Program are to be narrowly construed.

2.2 Applicability

A. All proposed uses and development occurring within shoreline jurisdiction must
conform to chapter 90.58 RCW, the Shoreline Management Act and this Master
Program. All uses, even those not meeting the definition of development, are
subject to the provisions and development regulations of this SMP, even though a
permit may not be required.

B. Any person wishing to undertake activities constituting
shoreline jurisdictiormusshallapply to the Shoreline Administior for a
Shoreline Permit. Based on the provisions of this Master Program, the Shoreline
Administratormusshalldetermine if a Letter of Exemption, a Substantial
Development Permit, a Shoreline Conditional Use Permit, and/or a Shoreline
Variance is regired. Substantial developmentusshal not be undertaken
within the jurisdiction of the Act and this Master Program UNLESS a Substantial
Development Permit has been obtained and the appeal period has been completed
and any appeals have been resolvedaariie project proponent is allowed to
proceed under the provisions of the Shoreline Management Act or by court order.
"Substantial developmenttiusshall be defined as it is by the Act (890.58.030
RCW) and supplementing provisions of the Washington Adstrative Code
(817327-040 WAC).

C. Developments exempt from a Substantial Development Permit, which are
outlined in Section 2.4 Bf this Master Prograpmusshali require a Letter of
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Exempti on. A project that yalsoadquiréa e s
Shoreline Conditional Use Permit, and/or a Shoreline Variance from Master
Program provisions.

1. Exempt developmentsiusshalnot be undertaken within the jurisdiction of
the Act and this Master Program UNLESS a Letter of Exemptisrbleen
obtained documenting that the development is consistent with the policies
and procedures of the Act, all applicable state regulations and this Master
Program.

2. Therequest for the Letter of Exemptionisshal be in writing, on forms
required ly the Shoreline Administrator, and include the information
required by the Shoreline Administrator.

This Master Programmusshal apply to every individual, firm, partnership,
association, organization, corporation, local or state governmentalyageitic

or municipal corporation, or other entity which develops, owns, leases or
administers lands, wetlands or waters that fall under the jurisdiction of the Act.

The Apoliciesd in this Master Program provide
t t he

wi || be used by he City in applying
Applicability of this Master Program to federal lands and agemciesshall be
consistent with WAC 1727-060 as cuently exists or is hereinafter amended.

Anacortes Shoreline Jurisdiction

This Master ProgrammusshaH apply to all the lands and waters in the City of
Anacortes that fall under the jurisdiction of the Shoreline Management Act.
Shorelines inleide the waters within the City limits together with the lands
underlying them and all lands extending landward 200 feet in all directions as
measured on a horizontal plane from the ordinary high water mark together with
any associated wetlandBhorelingurisdiction includes all marine waters within
the City of Anacortes anithe feshwates ofLittle Cranberry, Heart, and Whistle

Lakes, in addition to a portion of Lake Erie, see SMP Map Figure 5.1 for details: {Commented [AC4]: Table 21 2007b

There is hereby made a part ofstiMaster Program a malpigure 5.1 illustrating

the shoreline designations and #pproximatdocation of the upland extent of

the shoreline jurisdiction in Anacortes. The area of shoreline jurisdiction extends
waterward to the Anacortes City Limits.h& actual landward extent of shoreline
jurisdiction will be determined on a calsg-case basis. Where uncertainty or
conflict may occur in the exact location of boundaries designating shoreline
environments (pursuant to Chapter 5), the map, designatipog®) and

designation criterianusshal be used.

Given that the Shoreline Designation Map is an integral part of this Master
Program, no part of the map may be altered or revised unless a Master Program
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amendment has been approved by the City Ciband the Washington State
Department of Ecology (RCW 90.58.090).

Associated wetlands that are included in the shoreline jurisdiction are those that
influence or are influenced by the regulated waters. In general, a wetland is
filassoci atagatin af the wetladd falls within that area that is 200 feet
from the ordinary high water mark. A wetland outside of this area may also be
associated if it is in proximity to the shoreline and there is a demonstrated
influence between the wetland ame shoreline. Such influence can include
hydraulic continuity, such as a surface or groundwatanection (See Chapter
17322 WAC).

Where a substantial development is proposed which would be partly within and
partly without shoreline jurisdiction, a shoreline substantial development permit
musshallbe required for the entire development. The regulations of this Master
Programmustshkalt-apply only to that part of the development which occurs
within shoreline jurisdiction.

Uses Not Constituting ADevel opmento
Exemptions from Substantial Development
Permit Requirements

Applicability to uses notreguiring—constituting development  All uses within

shoreline jurisdiction must be consistent with the regulations of this Master

Program whether or not they require a Shoreline Substantial Development Permit.

If an activity does not me e t ty tequirecae f i ni t i on of ifDevel opm
shoreline exemijan. Altivitiesin shoreline critical areasust request a letter of

shoreline exemption or substantial development permit, regardless of whether

they are exempt undegrovisionsAMC 19.70.0% Critical Areas Revieveor

AMC 19.70.040, Permitted AlteratiomeguiredFurthermorg Shoreline ( commented [AC5]:  Table 31 #4 )
Conditional Use and/or Shoreline Variance permits may still be required of

development that is not substantial development. An exemption from the

Substantial Development Permigterements does not constitute an exemption

from the policies and use regulations of the Shoreline Management Act, the

provisions of this Master Program, and other applicable City, state, or federal

permit requirements.

WAC 17327-1 4 0 ( Wo)authorizétion to undertakese or developmerdn

shorelines of the state shall be granted by local government unless upon review
theuse or developmers$ determined to be consistent with the policy and

provisions of the Shoreline Management Actandhtlkes t er p(@Badgr am. 0O
emphasis added.)

Shoreline Exemptions All applications for exemptionsiustshattbe made on a
form provided by the Shoreline Administrator and accompanying material as
required. All exemptionshusshal be construed narrowly. The Shoreline
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Administrator may attach conditions to the approval of exempted developments
andior, uses and/or activitie®@s necessary to assure consistency of the project
with the Shoreline Management Act and this Master Prograrbetter of
Exemptionmustshaltexpire one year after the date of issuance unless otherwise
specified in the Letter of Exemption. The same measures used to calculate time
periods for Shoreline Permits as set forth in WAC-27390(3)mustshaltbe

used for Letters of Exemptions.

Whenever a development falls within the exemption criteria listed in 2.4.E. below
and is subject to a U.S. Army Corps of Engineers Section 10 or Section 404
Permit, the Shoreline Administratorustshal prepare a Statemeaf Exemption

and send a copy of this statement to the Washington Department of Ecology.

Incremental exemptiorisExemptionsnusshal not be issued for a series of
inter-dependent activities that in sum would require a permit (i.e., a project cannot
be submitted in a pieemeal fashion to avoid the requirement for a substantial
development permit).

The followingshall mustnot be considered substantial development for the
purpose of this Master Program.

1. Any development of which the tdteost or fair market value, whichever is

higher, does not exceegéven thousand foriseven ($7,04 7ve-thousand
seven-hundred-eighteen{$5,7118)lars or as periodically adjusted per ( commented [AC6]:  Table 212017a

RCW 90.58.030(3)(e), if such development does not materially interfere

with the normal public use of the water or shorelines of the state. The dollar
threshold established in this subsection must be adjusted ftidnfby the

office of financial management every five years, beginning July 1, 2007,
based upon changes in the consumer price index during that time period.
fiConsumer price indexod0 means, for any calendar year,
average consumer pricediex, Seattle, Washington area, for urban wage
earners and clerical workers, all items, compiled by the Bureau of Labor and
Statistics, United States Department of Labor. The office of financial
management must calculate the new dollar threshold and ttahsthe

office of the code reviser for publication in téashington State Registatr

least one month before the new dollar threshold is to take effect. For
purposes of determining whether or not a Substantial Development Permit is
required, the totecost or fair market valugusshallbe based on the value

of development that is occurring on shorelines of the state as defined in
RCW 90.58.030(2)(c). The total cost or fair markealue of the
developmentnusshalinclude the fair market value of any donated,
contributed or found labor, equipment or materials;

2. Normal maintenance or repair of existing structures or developments,
including damage by accident, fire, or elemernitddormal maintenance"
includes those usual acts to prevent a decline, lapse, or cessation from a
lawfully established condition. "Normal repair" means to restore a
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development to a state comparable to its original condition within one year
after decay opartial destruction except where repair causes substantial
adverse effects to the shoreline resource or environment. Replacement of a
structure or development may be authorized as repair where such
replacement is the common method of repair for the tygerefture or
development and the replacement structure or development is comparable to
the original structure or development including but not limited to its size,
shape, configuration, location and external appearance and the replacement
does not causeubstantial adverse effects to shoreline resources or
environment;

Construction of the normal protective bulkhead common to sfiagtdy
residences. A "normal protective" bulkhead includes those structural and
nonstructural developments installed ahear, and parallel to, the ordinary
high water mark for the sole purpose of protecting an existing siaglity
residence and appurtenant structures from loss or damage by erosion. A
normal protective bulkhead is not exempt if constructed for the peigfos
creating dry land. When a vertical or near vertical wall is being constructed
or reconstructed, not more than one cubic yard of fill per one foot of wall
may be used as backfill. When an existing bulkhead is being repaired by
construction of a verti¢avall fronting the existing wall, ilmustshaltbe
constructed no further waterward of the existing bulkhead than is necessary
for construction of new footings. When a bulkhead has deteriorated such
that an ordinary high water mark has been establishéuelyresence and
action of water landward of the bulkhead then the replacement bulkhead
must be located at or near the actual ordinary high water mark. Beach
nourishment and bioengineered erosion control projects may be considered a
normal protective bulkead when any structural elements are consistent with
the above requirements and when the project has been approved by the
Department of Fish and Wildlife;

Emergency construction necessary to protect property from damage by the
elements. An "emergeytis an unanticipated and imminent threat to

public health, safety, or the environment, which requires immediate action
within a time too short to allow full compliance with the Act or this Master
Program. Emergency construction does not include developaf new
permanent protective structures where none previously existed. Where new
protective structures are deemed by the Shoreline Administrator to be the
appropriate means to address the emergency situation, upon abatement of
the emergency situatiohd new structurenusshal be removed or any

permit which would have been required, absent an emergency, obtained. As
a general matter, potential flooding or other seasonal events that can be
anticipated and may occur but that are not imminent are reshangency;

Construction and practices normal or necessary for farming, irrigation, and

ranching activities, including agricultural service roads and utilities on
shorelands, construction of a barn or similar agricultural structure, and the
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constructbn and maintenance of irrigation structures including but not
limited to head gates, pumping facilities, and irrigation channels: Provided,
that a feedlot of any size, all processing plants, other activities of a
commercial nature, alteration of the contofithe shorelands by leveling or
filling other than that which results from normal cultivationjstshatnot

be considered normal or necessary farming or ranching activities. A feedlot
musshallbe an enclosure or facility used or capable of being fosed

feeding livestock hay, grain, silage, or other livestock feediouishal

not include land for growing crops or vegetation for livestock feeding and/or
grazing, nomusshallit include normal livestock wintering operations;

Construction or modication of navigational aids such as channel markers
and anchor buoys;

Construction on shorelantty an owner, lessee, or contract purchaser
singlefamily residence for their own use or for the use of their family,
which residence does not exceed a height of tfiwey(35) feet above grade
level and meets all requirements of the state agency or local government
having jurisdiction therdpother than requirements imposed pursuant to
chapter90.58RCW. "Singlefamily residence" means a detached dwelling
designed for and occupied by one family including those structures and
developments within a contiguous ownership which are a normal
appurtenance. An "appurtenance” is necessarily connected to the use and
enjoyment of a singlamily residence and is located landward of the
ordinary high water mark and the perimeter of davet. On a statewide
basis, normal appurtenances include a garage; deck; driveway; utilities;
fences; installation of a septic tank and drainfield and grading which does
not exceed two hundred fifty cubic yards and which does not involve
placement of fillin any wetland or waterward of the ordinary high water
mark. Local circumstances may dictate additional interpretations of normal
appurtenances whichusshal be set forth and regulated within the
applicable master program. Constructarthorized undehts exemption
musshallbe located landward of the ordinary high water mark;

Construction of a dock, including a community dock, designed for pleasure
craft only, for the private noncommercial use of the owner, lessee, or
contract purchaser of singfamily and multiplefamily residences. A dock

is a landing and moorage facility for watercraft and does not include
recreational decks, storage facilities or other appurtenances. This exception
applies if either:

a  In saltwates, the fair market value tiie dock does not exceed two
thousand five hundred ($2,500) dollars; or

b. In fresh waters the fair market value of the dogkacemendoes not
exceedwenty two thousand five hundred ($22,5080d are of equal
or lesser square footage th&e existim dock being replacear
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10.

11.

12.

13.

c. New docksconstructed in fresh wated® not exceedlereleven
thousandwo hundred$110,2000) dollars butif

d. However,subsequent construction having a fair market value

exceedingwe-thousand-five-hundred($2;5aflardhe amount

aboveoccurs within five years of completion of the prior construction,
the subsequent constructionisshal be considered a substantial

development for the purpose of these regulations. (commented [AC7]:  Table 21 2019a

For purposes of this sectiosgltwatermusshdt include the tidally

influenced marine and estuarine water areas of the state including the
Pacific Ocean, Strait of Juan de Fuca, Strait of Georgia and Puget Sound
and all bays and inlets associated with any of the above;

Operation, maintenance, asrestruction of canals, waterways, drains,
reservoirs, or other facilities that now exist or are hereafter created or
developed as part of an irrigation system for the primary purpose of making
use of system waters, including return flow and artificialbyedti ground

water from the irrigation of lands;

The marking of property lines or corners on stataed lands, when such
marking does not significantly interfere with the normal public use of the
surface of the water;

Operation and maintenanoéany system of dikes, ditches, drains, or other
facilities existing on and in use since September 8, 1975, which were
created, developed or utilized primarily as part of an agricultural drainage or
diking system;

Any project with certification fronthe governor pursuant to Chapter 80.50
RCW;

Site exploration and investigation activities that are prerequisite to
preparation of an application for development authorization under this
chapter, if:

a  The activity does not interfere with the normal public use of the
surface waters;

b.  The activity will have no significant adverse impact on the
environment including but not limited to fish, wildlife, fish or wildlife
habitat, water quality, and aesthetic values;

c.  The activity does not involve the installation of any structure, and
upan completion of the activity, the vegetation and land configuration
of the site are restored to conditions existing before the activity;

d. A private entity seeking development authorization under this section
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15.

first posts a performance bond or provid#seo evidence of financial
responsibility to the local jurisdiction to ensure that the site is restored
to preexisting conditions; and

e.  The activity is not subject to the permit requirements of RCW
90.58.550

The process of removing or controlling aquatic noxious weeds, as defined in
RCW 17.26.020through the use of an herbicide or other treatment methods
appicable to weed control that are recommended by a final environmental
impact statement published by the department of agriculture or the
department of ecology jointly with other state agencies under chapter
43.21CRCW;

Watershed restoration projects as defined herein. Local government
musshal review the projects for consistency with the Shoreline Master
Program in an expeditious manner andsshal issue its decision along
with any onditions within fortyfive (45) days of receiving all materials
necessary to review the request for exemption from the applicant. No fee
may be charged for accepting and processing requests for exemption for
watershed restoration.

a.  "Watershed restorain project” means a public or private project
authorized by the sponsor of a watershed restoration plan that
implements the plan or a part of the plan and consists of one or more
of the following activities:

i. A project that involves less than ten mitdsstreanreach, in
which less than twentfjve cubic yards of sand, gravel, or soil is
removed, imported, disturbed or discharged, and in which no
existing vegetation is removed except as minimally necessary to
facilitate additional plantings;

ii. A prgect for the restoration of an eroded or unstable stream bank
that employs the principles of bioengineering, including limited
use of rock as a stabilization only at the toe of the bank, and with
primary emphasis on using native vegetation to control the
erosive forces of flowing water; or

iii. A project primarily designed to improve fish and wildlife habitat,
remove or reduce impediments to migration of fish, or enhance
the fishery resource available for use by all of the citizens of the
state, providedhat any structure, other than a bridge or culvert
or instream habitat enhancement structure associated with the
project, is less than two hundred square feet in floor area and is
located above the ordinary high water mark of the stream.

b. "Watershed restation plan" means a plan, developed or sponsored by
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the Department of Fish and Wildlife, the Department of Ecology, the
Department of Natural Resources, the Department of Transportation, a
federally recognized Indian Tribe acting within and pursuartsto i
authority, a city, a county, or a conservation district that provides a
general program and implementation measures or actions for the
preservation, restoration,-oeeation, or enhancement of the natural
resources, character, and ecology of a stremegra segment,

drainage area, or watershed for which agency and public review has
been conducted pursuant to chagt®21CRCW, the State

Environmental Policy Act;

16. A public or privae project that is designed to improve fish or wildlife
habitat or fish passage, when all of the following apply:

a. The project has been approved in writing by the Department of Fish
and Wildlife;

b.  The project has received hydraulic project apptdy the Department
of Fish and Wildlife pursuant to Chapter 77.55 RCW; and

c. The Shoreline Administrator has determined that the project is
substantially consistent with this Master Program. The Shoreline
Administratormusshall make such determination in a timely manner
and provide it by letter to the project proponent.

Fish habitat enhancement projects that conform to the provisions of
RCW 77.55.181are detemined to be consistent with local shoreline
master programs, as follows:

i. In order to receive the permit review and approval process
created in this section, a fish habitat enhancement project must
meet the criteria under (16)(c)(i)(1) and (2) of thibsection:

(1) A fish habitat enhancement project must be a project to
accomplish one or more of the following tasks:

a. Elimination of humarmade fish passage barriers,
including culvert repair and replacement;

b. Restoration of an eroded or unstableastmbank
employing the principle of bioengineering, including
limited use of rock as a stabilization only at the toe of
the bank, and with primary emphasis on using native
vegetation to control the erosive forces of flowing
water; or

c. Placement of woody deis or other instream
structures that benefit naturally reproducing fish
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stocks.

The Washington Department of Fish and Wildlifest
shalldevelop size or scale threshold tests to determine if
projects accomplishing any of these tasks should be
evaluatedunder the process created in this section or under
other project review and approval processes. A project
proposalmusshal not be reviewed under the process
created in this section if the department determines that the
scale of the project raises concgragarding public health
and safety; and

(2) A fish habitat enhancement project must be approved in
one of the following ways:

a. By the Washington Department of Fish and Wildlife
pursuant to chaptét7.950r 77.100RCW,

b. By the sponsor of a watershed restoration plan as
provided in chapte89.08RCW;

c. By the Washington Department of Fish and Wildlife as
a Washington Department of Fish and Wildlife
sponsored fish habitat enhancement or restoration
project;

d. Through the review and approval process for the jobs
for the environment program;

e. Through theeview and approval process for
conservation distriesponsored projects, where the
project complies with design standards established by
the conservation commission through interagency
agreement with the United States Fish and Wildlife
Service and the Naral Resource Conservation
Service;

f.  Through a formal grant program established by the
legislature or the Washington Department of Fish and
Wildlife for fish habitat enhancement or restoration;
and

g. Through other formal review and approval processes
established by the legislature.

ii.  Fish habitat enhancement projects meeting the criteria of

(26)(c)(i) of this subsection are expected to result in beneficial
impacts to the environment. Decisions pertaining to fish habitat
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enhancement projects meetit tcriteria of (16)(c)(i) of this
subsection and being reviewed and approved according to the
provisions of this section are not subject to the requirements of
RCW 43.21C.03Q2)(c).

iii. A hydraulic project approval permit is required for projects that
meet the criteria of (16)(c)(i) of this subsection and are being
reviewed and approved under this section. An applicant
shalmustuse a joint aquatic resource permit application form
developed by the Office of Regulatory Assistance to apply for
approval under these regulations. On the same day, the applicant
shalinustprovide copies of the completed application form to
the Washington Department of Fish and Wildlife and to each
appropriate local government. Local governmesitsHnust
accept the application as notice of the proposed project. The
Washington Department &ish and Wildlifeshatmustprovide a
fifteen-day comment period during which it will receive
comments regarding environmental impacts. Within fdistg
days, the Washington Department of Fish and Wildlifelnust
either issue a permit, with or withoconditions, deny approval,
or make a determination that the review and approval process
created by this section is not appropriate for the proposed project.
The Washington Department of Fish and Wildéfealinustbase
this determination on identificatiaturing the comment period
of adverse impacts that cannot be mitigated by the conditioning
of a permit. If the Washington Department of Fish and Wildlife
determines that the review and approval process created by this
section is not appropriate for the posed project, the
Washington Department of Fish and Wildlgealimustnotify
the applicant and the appropriate local governments of its
determination. The applicant may reapply for approval of the
project under other review and approval processes.

iv. Any person aggrieved by the approval, denial, conditioning, or
modification of a permit under this section may formally appeal
the decision to the hydraulic appeals board pursuant to the
provisions of these regulations.

v.  No local government may requirenmits or charge fees for fish
habitat enhancement projects that meet the criteria of (2i§)(c)(
of this subsection and that are reviewed and approved according
to the provisions of this section.

F. Before issuing a shoreline statement of exemption, lleeeine Administrator
shalinustreview the Master Program to determine if the proposed development
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2.5

requires a Shoreline Conditional Use Permit and/or a Variance. It may be
necessary for the Shoreline Administrator to conduct a site inspection to ensure
that the proposed development meets the exemption criteria. Application
informationshalmustinclude those items listed WAC 17327-180 and as
contained within the Anacortes Municipal Cdde Substantial Development
Permits unless otherwise waived.

Developments noRequired to Obtain

>

256

A

Shoreline Permits or LocalReviews

Requirements to obtain a Substantial Development Permit, Conditional Use
Permit, Variance, letter of exemption, or other review to implement the Shoreline
Management Act do not apply projects listed under WAC7327-044 and-

045, as amended, includinmt not limitedto the following:

1. Remedial actions. Pursuant to RCW 90.58.355, any person conducting a
remedial action at a facility pursuant to a consent decree, order, or agreed
order issued pursuant to chapter 70.105D RCW, or to the department of
ecdogy when it conducts a remedial action under chapter 70.105D RCW.

2. Boatyard improvements to meet NPDES permit requirements. Pursuant to
RCW 90.58.355, any person installing site improvements for storm water
treatment in an existing boatyard facilityrteeet requirements of a national
pollutant discharge elimination system storm water general permit.

3. WSDOT facility maintenance and safety improvements. Pursuant to RCW
90.58.356, Washington State Department of Transportation projects and
activities meetig the conditions of RCW 90.58.356 are not required to
obtain a Substantial Development Permit, Conditional Use Permit, Variance,
letter of exemption, or other local review.

4. Projects consistent with an environmental excellence program agreement
pursuanto RCW 90.58.045.

5. Projects authorized through the Energy Facility Site Evaluation Council

process, pursuant to chapter 80.50 RCW. ~{ commented [Acs]:

Table 21 2017c

Relationship to Other Plans and Regulations.

In addition to compliance with the provisions of the ShoeeManagement Act
of 1971 and the state Shoreline Master Program Guidelines, the Anacortes
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2.7

Shoreline Master Program must be consistent with local plans and policy
documents, specifically, the Anacortes Comprehensive Plan and the City's critical
areas regutions. The Master Program must be consistent with the regulations
developed by the City to implement its plans, such as the zoning code and
subdivision code, as well as regulations relating to building construction and
safety.

Uses, developments andtiaities regulated by this Shoreline Master Program

may also be subject to the provisions of the City of Anacortes Comprehensive

Pl an, the Washington State Environment al
RCW and Chapter 1971 WAC), the City of AnacorteSlunicipal Code, and

various other provisions of local, state and federal law, as may be amended.

Project proponentshalinustcomply with all applicable laws prior to

commencing any use, development or activity.

In the event a conflict occurs betweer tirovisions of this Master Program and
the laws, regulations, codes or rules of any other authority having jurisdiction
within the City, the regulations that provide more protection to the shoreline area
shalmustapply, EXCEPT when constrained by fedemattate law, or where
specifically provided otherwise in this Master Program.

At the time of an initial inquiry or when a permit application is submitted, the
Shoreline Administrator should inform an applicant of those regulations and
statutes that nyabe also applicable to the proposed project to the best of the
administrator's knowledge, provided, that the final responsibility for determining
the applicability and complying with such other statutes and regulatiesdisiust
rest with the applicant.

Other activities that could occur along the shoreline (starting bonfires, disposing
or spilling/releasing of regulated or hazardous waste products, use of pesticides,
activities within wetlands) may require other permits, review, or approval not
identified here.

Moratoria Authority

The City has authority to adopt a moratorium control or other interim control on

development under RCW 90.58.590.

To adopt anoratoriumcontrol or other interim control, the Citgust:

1. Hold a public hearing on thmoratorium or controlThe public hearing must
be held within sixty days of the adoption of the moratorium or cqntrol

2. Adopt detailed findings of fact that include, but are not limited to
justifications for the proposed or adopted actions and explasaticthe
desired and likely outcomes;
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3. Notify the department of Ecology of the moratorium or control immediately
after its adoption. The notification must specify the time, place, and date of
any public hearing.

A moratorium or control adopted undéis section may be effective for up to six

months if a detailed work plan for remedying the issues and circumstances
necessitating the moratorium or control is developed and made available for

public review.

A moratorium or control may be renewed for one or morarsrth period ithe

City complies with the requirements in subsectiBh dbove before each renewalf_ﬂ, 1 Commented [AC9]:  Table 21 2009c
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CHAPTER 3 ADMINISTRA TIVE PROVISIONS

3.1 Conditional Use Permits

3.2 Variances

3.3 Noncorforming Development

3.4 Nonconforming Uses

35 Nonconforming Structures

3.6 Nonconforming Lots
3.1 Conditional Use Permits
A Purpose

The purpose of a Shoreline Conditional Use Permit is to allow flexibility in varying the
application of the use reguiles of the Master Program in a manner consistent with the
policies of RCW 90.58.020; provided that Shoreline Conditional Use Permits should also
be granted in a circumstance where denial of the permit would result in a thwarting of
State policy enumeratéed RCW 90.58.020. In authorizing a conditional use, special
conditions may be attached to the permit by the City of Anacortes or by the Department
of Ecology to prevent undesirable effects of the proposed use and/or to assure
consistency of the projectitle the Act and this Master Program. Certain alterations of

wetlands as outlined iAppendixAChapter fof this Master Program may also require a | commented [AC10:

Table 31 #1

Shoreline Conditional Use Permit.

B. Classification of Uses

Uses that are classified by Tabld &sconditional useshatmustobtain a Conditional
Use Permit.

Uses that are not classified in Tabl& 5r in specific use and modification sections
contained inChapters 8&nd 9may be authorized as conditional uses provided the
applicant can demonstratempliance with the criteria listed below and all other
applicable policies and regulations of this Master Program.

Uses that are specifically prohibited by the Master Program may not be authorized by a
Conditional Use Permit.

C. Shoreline Conditional Use Permit Process

Shoreline Conditional Use Permits will be processed subject to public notice, comment,
and a public hearing pursuant to AMC. Conditional Use Peshiédnustmeet the

approval criteria listed iGection 3.1(Dpelow. The Shoreline Administratehatmust

be as provided ithe Anacortes Municipal Code.

D. Criteria for Granting Shoreline Conditional Use Permits

Uses classified as conditional uses may be authorized provided that the applicant can
demonstrate abf the following:

Page21



1. That the proposed use will be consistent with the policies of RCW
90.58.020 and the policies of the Master Program;

2. That the proposed use will not interfere with the normal public use of public
shorelines;

3. That the propostuse of the site and design of the project will be
compatible with other authorized uses within the area and with uses planned
for the area under the comprehensive plan and this Master Program;

4. That the proposed use will cause no significant ad\edfsets to the
shoreline environment in which it is to be located; and

5.  That the public interest will suffer no substantial detrimental effect.

In the granting of all Conditional Use Permits, considerathesinustbe given to the
cumulative impact foadditional requests for like actions in the area. For example, if
Conditional Use Permits were granted for other developments in the area where similar
circumstances exist, the total impacts from the conditionalaksginustalso remain
consistent wh the policies of RCW 98.58.020 aadalinustnot produce substantial
adverse effects to the shoreline environment.

E. Filing Shoreline Conditional Use Permits wih the Department of Ecology
Review of Conditional Use Permits

After the decision maker has made a final decision on a Conditional Use Permit
application, the Administratahalinustfile the Permit with the Department of Ecology

for its approval, appral with conditions, or denial. A permit data sheet in the form
provided under WAC 1727-990shatmustbe submitted to the Department of Ecology
with each Conditional Use Permit. The Department of Ecology will issue its decision on
a Conditional Use Pernivithin thirty (30) days of filing. Filing is not complete until all
the required documents have been received by the Department of Ecology.

Upon receipt of the Department of Ecology's decision, the Adminissasimustnotify
those interested persowho requested notification of such decision.

Development authorized by a Conditional Use Pesimitinustnot begin until twenty

one (21) days from the date the Department of Ecology renders a decision on the
Conditional Use Permit and transmits tHatision to the Administrator (date of filing).
The Department of Ecologhalinustnotify the Administrator of the date of filing on an
individual Conditional Use Permit. In the event of an appeal refer to the provisions of
RCW 90.58.140 for when consttion work may begin.

3.2 Variances

A Purpose
The purpose of a Variance Permit is strictly limited to granting relief to specific bulk,
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dimensional, or performance standards set forth in the Master Program where there are

extraordinary circumstames relating to the physical property or configuration of property

such that the strict implementation of the Master Program would impose unnecessary

hardships on the applicant, including but not limited to denying reasonable use of a

property. Shoreline ses speci fi cal |spalhustrottbeaigiblesor A pr ohi bi t edo
consideration as a Shoreline Variance.

B. Shoreline Variance Process
Description

Variances are requests to adjust the applicable setback and/or bulk and dimensional
requirements edbtished by this Shoreline Master Program. Use variances are prohibited.

Process

Shoreline Variance Permits will be processed by the Administrator subject to public
notice, comment, and a public hearing. The decision n&dadinustbe as provided in
the Shoreline Master Program of the Anacortes Municipal Code.

Application

1. An application for a Shoreline Varianekatmustbe submitted on a form
provided by the Administrator and accompanying material provided as
required.

2. An applicant for é8ubstantial Development Permit who wishes to also
request a Variancghalmustsubmit the Variance application and the
Substantial Development Permit application simultaneously.

C. Variance Approval Criteria

The following criteriashalinustbe used inealuating Variance applications:

1. Criteria for Granting Uplan®¥ariances. Variance Permits for development
that will be located landward of the ordinary high water mark, including
those areas designated by the Department of Ecology as wetlands pursuant
to WAC 17322, may be authorized provided the applicant can detrate
all of the following:

a. That the strict requirements of the bulk, dimensional, or performance
standards set forth in the Master Program preclude or significantly
interfere with a reasonable use of the property not otherwise prohibited
by the Mager Program.

b.  That the hardship described in subsection (a) above is specifically
related to the property, and is the result of unique conditions such as
irregular lot shape, size, or natural features and the application of the
Master Program, and ndar example, from deed restrictions or the
applicant's own actions.
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c. That the design of the project will be compatible with other authorized
uses in the area and will not cause adverse effects to adjacent
properties or the shoreline environment.

d. That the variance requested will not constitute a grant of special
privilege not enjoyed by the other properties in the area;

e. That the variance requested is the minimum necessary to afford relief;
f.  That the public interest will suffer no substahtietrimental effect.

Criteria for Granting Variances Waterward of Ordinary High Water.
Variance Permits for development that will be located either waterward of
the ordinary high water mark (OHWM) or withiwetlandsas designated in
WAC 17322, may be authorized provided the applicant can demonstrate the
following:

a. That the public rights of navigation and use of the shorelines will not
be adversely affected by granting the Variance;

b.  That the strict application of the bulk, dimensionaperformance
standards set forth in the Shoreline Master Program precludes all
reasonable use of the property;

c. That the proposal is consistent with the criteria established under
subsection 1.b. through 1.f. of this section.

In the granting of &Variances, consideratighalinustbe given to the
cumulative impact of additional requests for like actions in the area. For
example, if Variances were granted to other developments in the area where
similar circumstances exist, the total of the Varesishould also remain
consistent with the policies of RCW 90.58 and should not produce
substantial adverse effects to the shoreline environment.

Requests for varying the use to which a shoreline area is to be put are not
requests for variances, batther requests for conditional uses. Such
requestshalinustbe evaluated using the Conditional Use Permit criteria set
forth above, but are limited to uses classified as such or for uses that are not
listed.

Filing Variance Permits with the Department of Ecology- Review of
Variance Permits

After the decision maker has made a final decision on a Variance Permit application, the
Administratorshalmustfile the Permit with the Department of Ecology for its approval,
approval with conditions, or deali A permit data sheet in the form provided by WAC
173-27-990shalinustbe submitted to the Department of Ecology with each Variance
Permit. The Department of Ecology will issue its decision on a Variance Permit within
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thirty (30) days of filing. Filings not complete until all the required documents have
been received by the Department of Ecology and the Attorney General.

Upon receipt of the Department of Ecology's decision, the Adminissagimustnotify
those interested persons who requesteificaiton of such decision.

Development authorized by a Variance Peshiinustnot begin until twentyone (21)

days from the date of filing (the date the Department of Ecology renders a decision on the
Variance Permit and transmits that decision toAtiministrator). The Department of
Ecologyshalmustnotify the Administrator of the date of filing on an individual Variance
Permit. In the event of an appeal refer to the provisions of RCW 90.58.140 for when
construction work may begin.

3.3 Noncorforming Development

Nonconforming development includes shoreline uses and structures which were lawfully
constructed, established, or created prior to the effective date of the Act or the Master
Program, or amendments thereto, but which do not confopresent regulations or
standards of the Master Program or policies of the act. In such cases, the following
standardshatnustapply:

3.4 Nonconforming Uses

34.1 Nonconforming uses includes shoreline uses which were lawfully
established prior to theffective date of the Act or the Master
Program, or amendments thereto, but which do not conform to present
regulations or standards of the Master Program or policies of the Act.
Any nonconforming use may be continued subject to the following
standards:

a. Change of ownership, tenancy, or management of a
nonconforming usehalinustnot affect its nonconforming
status; provided, that the use does not significantly change or
intensify;

b.  Additional development of any property on which a
nonconforminguse existshatmustrequire that all new uses
conform to this Master Program and the Act;

c. Ifanonconforming use is converted to a conforming use, no
nonconforming use may be resumed;

d. A nonconforming use which is moved any distance must be
brought into conformance with the Master Program and the Act;

e. If anonconforming use is discontinued for a period of 365 or
more consecutive calendar dayshgtmnustlose its
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34.2

3.4.3

3.5

nonconforming status, and the continued use of the property
shalinustbe required to conform to the provisions of this Master
Program and the Act.

A nonconforming use which is destroyed or substantially damaged by
fire or other act of nature (or accident) may be resumed provided that
any structure occupied by thermamnforming use may be rebuilt to the
same or smaller configuration existing immediately prior to the time
the structure was destroyed.

The change from one nonconforming use to another use not permitted
in the shoreline environment may be authorized as a Conditional Use
Permit if it is determined that the new use is no more detrimental to the
property in the shoreline environment and \tgitthan the existing

use, the existing structures are unsuited for a use permitted in the
environment, and the criteria for a Conditional Use Permit are met.

Nonconforming Structures

Nonconforming structures include shoreline structures which \aerelly constructed

or placed prior to the effective date of the Act or the Master Program, or amendments
thereto, but which do not conform to present bulk, height, dimensional, setback, or
density requirements. Nonconforming structures may continuetiewagh the

structures fail to conform to the present requirements dérti'onment designation
which they are located. A nonconforming structure may be maintained as follows:

351

3.5.2

353

354

A nonconforming structure which is destroyed by fire or otherfact o
nature (or accident) may be rebuilt to the same or smaller

configuration existing immediately prior to the time the structure was
destroyed, provided that such rebuildsrgHnustbe completed

within two years of destruction, unless an extension fargasse is
granted, and the replacement structure does not warrant new shoreline
armoring.

A nonconforming building or structure may be repaired and
maintained as provided in and as limited by this section. The
maintenance of such building or stture shalmustinclude only
necessary repairs and incidental alterations, which alterations,
however shalimustnot increase the nonconformity of such building or
structure in any direction; provided, that necessary alterations may be
made as required byteer law or ordinance.

The Shoreline Administrat@hatimustdetermine the replacement cost
of a structure.

A building or structure, nonconforming as to the bulk, dimensional and
density requirements of this title, may be added to or ezdaifgsuch
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addition or enlargement conforms to the regulations of the shoreline
environment in which it is located. In such case, such addition or
enlargemenshalinustbe treated as a separate building or structure in
determining conformity to all of theequirements of this title.

355 A structure for which a variance has been isshredimustbe
considered a legal nonconforming structure and the requirements of
this sectiorshalinustapply as they apply to preexisting
nonconformities.

3.6 Nonconforming Lots

Undeveloped lots, tracts, parcels, or sites located landward of the ordinary high water
mark that were established prior to the effective date of the Act and the Master Program,
but that do not conform to the present lot size or density stagydaelconsidered
nonconforming lots of record and are legally buildable subject to the following
conditions:

3.6.1 Consolidation ClauseWhere two or more contiguous lots of record
are under one ownership and one or more of the lots is nonconforming,
they are considered to be consolidated and may not be sold or
otherwise separated so as to create any resulting nonconforming lots.

3.6.2 Exemptions The followingshalinustbe exempt from the
nonconforming lot consolidation requirements set forth in ge@i6:

a. Any transfer, sale or conveyance of a nonconforming lot or lots
for the purpose of acquisition of property to preserve
environmentally sensitive areas;

b.  Any transfer, sale or conveyance of a nonconforming lot or lots
to the City of Anacoss;

c. Any transaction for the sale or conveyance of a nonconforming
lot or lots where the parties executed a real estate purchase and
sale agreement, real estate contract or other legally valid
transaction document on or before the 1994 Zoning Ordinance
adoption date of April 4, 1994;

d. Any transfer, sale or conveyance of a fully developed
nonconforming lot that is contiguous with another fully
developed lot under the same ownership, conforming or
nonconforming; provided, that both lots were fully dieped
prior to April 4, 1994.

3.6.3 All new structures or additions to structures on anghatinustmeet
all buffer, setback, height and other construction requirements of the

Page27



Master Program, the Act, astiatimustalso comply with all
applicable enigeering design standards.

A lot line adjustment or restrictive covenant approved by the City
shalmustbe required prior to issuance of a building permit when a
nonconforming lot or lots and a conforming lot are contiguous and

Notwithstanding this section, for any lots created by platting prior to
1937 (the effetive date of the State Subdivision Act, RCW 58.17), the
City may require compliance with RCW 58.17 &k C for Land
Divisions prior to issuing building permits for the development of lots
in common ownership. The applicasatnustcomply with the
requirments oAMC Chapterl9.326 AMC, Subd_and Ovisions.

3.64

owned by the same person(s)/entity.
3.6.5
3.7 Permit Filing Procedures
3.7.1

After all local permit administrative appeals or reconsideration periods

are complete and the permit documents are amended to incorporate
any resulting changethe Citywill mail the permit using return

receipt requested mail to the Department of Ecology regional office
and the Office of the Attorney General. Projects that require both
Conditional Use Permits and or Variancaesstbe mailed
simultaneously with anSubstantial Development Permits for the

project.

a. The permit and documentation of the final local decision will be
mailed together with the complete permit application; a findings
and conclusions letter; a permit data form (cover sheet); and
applicable EPA documents.

b. Consistent with RCW 90.58.140(6), the stateods
Hearings Board twentgne day appeal period starts with the date
of filing, which is defined below:

i.  For projects that only require a Substantial Development
Permit: the date th&icology receivesth€i t yé6s deci si on.

ii. For a Conditional Use Permit (CUP) or Variance: the date that
Ecol ogy6s decision on the CUP or Variance i s
the applicant anthe City.

iii. For SDPs simultaneously mailed with a CUP_arisinceto

Shoi

tr e

Ecology:tte dat e t hat Ecol ogy6s decision on the CUP o

Variance is transmitted to the applicant anditg. | {commented [ACL1]:  Table 21 2017d

)
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3.8 WSDOT Project Procedures

3.8.1 The City will conduct permit reviewler WSDOT projects on state
highwayswithin 90 dayspursuant to RCW 47.01.485.
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CHAPTER 4 MASTER PROGRAM ELEMENTS:
GOALS & POLICIES FOR THE
ANACORTES SHORELINE MASTER
PROGRAM

4.1 Introduction

4.2 Shoreline Use Element

4.3 Economic Development Element

4.4 Circulation Element

4.5 Public Access Element

4.6 Recreational Hement

4.7 Conservation Element

4.8 Restoration Element

4.9 Historic, Cultural, Scientific and Educational Element

4.1 Introduction

This section contains goals that form the foundation of the Shoreline Master Program and
apply to all areas of Amartes shoreline jurisdiction, regardless of the designated
shoreline environment. The Shoreline Management Act requires cities to adopt goals, or

fel ements, 0 to guide and support major shoreline managemen!H
4.2 Shoreline Use Eement
A. Purpose

As required by 90.58.100(2)(d) RCW, this section addresses the proposed general
distribution, location and extent of uses on shorelines and adjacent land areas for housing,
business, industry, transportation, agriculture, natural resources, recreataaticegu

public buildings and grounds, and other categories of public and private uses of the land.

B. Goal

To establish and implement policies and regulations for land uses that are consistent with
the requirements of the Act, the Shoreline Master Pro@aidelines, and the GMA, and
which promote a mixture of reasonable and appropriate shoreline uses that enhance the
Citybs ¢ har acconmactjon vétimmahire srades efoster titsshistoric and

cultural identity, protect environmental resources] achieve a net ecosystem

improvement over time.

C. Policies

Policy 4.2.1 Identify and designate those shoreline areas suited for particular long
term uses, including conservancy, recreational, residential,
commercial, and industrial.
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Policy 4.2.2 Avoid uses which would prempt preferred shoreline uses as
contemplated by the Shoreline Management Act.

Policy 4.2.3 Maximize waterdependent and wateglated uses in appropriate
locations.
Policy 4.2.4 Encourage marine trades and waigented usg that are in keeping

with the historical character of the area.

Policy 4.2.5 Enhance public access and achieve no net loss of shoreline ecological
functions by appropriately locating, designing, and operating all
activities, development, and redevelope

Policy 4.2.6 Develop existing public view and access easements to facilitate public
access to the water and to the shoreline and pursue additional public
access opportunities. Private access opportunities are not limited by
this policy.

4.3 Economic Development Element

A. Purpose

As required by RCW 90.58.100(2)(a), this section addresses the location and design of

industries, industrial projects of statewide significance, transportation facilities, port

facilities, tourist facilities, commercend other developments that are particularly

dependent on their location on or use of the shorelines of the state. This section also

provides consistent policies and plans which promote the St
reservation of harbor areas for use by caroa and navigatioand are consistent with

marine resource protection.

B. Goal

To foster a balanced, diversified, and sustainable marine oriented service in the local

economy that contributes to Anacorndesd high quality of | if:é¢
enhancement of the communityés natural, hi storical, and cul

improvement of the financial well being of its residents.

C. Policies

Policy 4.3.1 Provide opportunity for development of wattgpendent commercial
and industrial uss, preferably at locations that are currently developed
or at locations outside of critical habitat areas.

Policy 4.3.2 Plan so that deep water sites are available for uses requiring such sites.

Policy 4.3.3 Establish multipleuse commercial and industriites for compatible,
wateroriented development activities.

Policy 4.3.4 Encourage public access to the water and the shoreline in commercial
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Policy 4.3.5

Policy 4.3.6

Policy 4.3.7

Policy 4.3.8

Policy 4.3.9

areas.

Maintain and improve existing water quality to make waters attractive
to recreational userand where appropriate, encourage uses
complementary and compatible with recreational development.

Detailed consideration should be given to enhancing the habitat
function of Fidalgo Bay to provide greater resource protection and
improved ojportunities for recreation, tourism, and commercial
fisheries.

Support and maintain maritime industries and visitor services as
significant components of the area economy.

Give priority to new shoreline commercial and industliedvelopment
that is wateddependent or wateelated or which provides a
significant public benefit in the form of restoration of ecological
functions, and enhancement of public aceaess for evitalization of
historic resources.

Strengtherthe marine trades economy while protecting the natural
environment and increasing public use of shoreline areas

a. Maintain and enhance Anacortes' character as a working
waterfront City by allowing marineelated commerce and
industry in appropriateh®reline areas.

b.  Assist the Port of Anacortes in the development and
implementation of plans for Port properties that are consistent
with the Growth Management Act and the Shoreline Master
Program.

c. Plan and design shoreline open spaces that are compatible with
marinerelated industrial and commercial uses of shoreline areas.

d Promote the skill/, moti vati on, and
marine trade workforce as a regional resource of major
i mportance to the City and Countyods

e. Encourage governmental and Aarofit agencies to work with
local firms to idenfiy and transfer technology that can increase
marine tradeb6s competitiveness.

f.  Encourage the creation of marine trade jobs, including jobs
dependent upon traditional skills, construction techniques, and
materials, such as: sail and canvas accessoryfa@ure; spar
and rigging construction; marir@iented carpentry; construction
of wooden boats; blacksmithing; and bletiaking and casting,
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as well as more modern skills and trades.

i. Support educational and vocational training efforts aimed
at enhaning marine trades skills, including mentorship and
apprenticeship programs.

ii.  Promote marine trade enterprises on Port owned lands by
working with the Port of Anacortes.

Policy 4.3.10  The Fidalgo Bay Navigation Channel is a critically important deep
water access to the marine industries | ocated on th
industrial and commercial marine zones. The current employment
level in these zones exceeds 1500 and has the potential to double over
the next 20 years.

The Fidalgo Bay Navigation Chaal should be maintained at its

current federally authorized depth-@B feet. The existing waterfront
connections to this channel and the upland connections to the water
access should be protected from encroachments (unless relocated to an
adjacent locéion). Provided that impacts are fully mitigated,

additional connections should be given the highest priority.

4.4 Circulation Element

A. Purpose

As required by 90.58.100(2)(d) RCW, this section addresses the general location and
extent of existing ah proposed major thoroughfares, transportation routes, terminals, and
other public utilities and facilities, all correlated with the shoreline use element.

B. Goal

To achieve safe, convenient, nomotorizedfriendly, and diversified circulation systems
to provide public access to the shoreline and efficient movement of people and goods,
with minimum disruption to the shoreline environment and minimum conflict among
shoreline uses and between shoreline users and abutting upland areas.

C. Policies
Policy 4.4.1 Maintain and improve existing navigation channels to serve water
dependent uses and develop new navigation channels where
appropriate. New navigation channels shall be adequately mitigated.
Policy 4.4.2 Motorized land transportation routes shibbe located as far as
reasonably possible from the waterds edge, except w
access watedependent uses.
Policy 4.4.3 When possible, improve existing transportation facilities to enhance

economic, recreational, and visual benefits to thaipu
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Policy 4.4.4 Assure that shore located activities provide sufficient parking in areas
which avoid possible adverse impacts to water quality or shoreline
views.

Policy 4.4.5 Requirethe installation of native vegetation adjacent to transportation
facilities.

Policy 4.4.6 The City should protect the former Burlington Northern rightvay
from the railroad trestle to the Port marine terminal facilities for future
transportation planning and development.

4.5 Public Access Element

A. Purpose

This setion makegrovisions for public access to the shoreline as required by
90.58.100(2)(b) RCW.

B. Goal

To provide, maintain, and enhance a safe, convenient, and balanced system of public
access, both physical and visual: a system that increases thet amduwliversity of
opportunity for the public to enjoy the shorelines of the state, including access for people
with disabilities to the extent feasible, while respecting the rights of private ownership; a
system that is respectful of fragile natural featuof the shorelines; and, strives to

maintain the character of the community.

C. Policies

Policy 4.5.1 Provide for public access to shorelines in City parks and recreation
plans.

Policy 4.5.2 Increase opportunities for public view sites and idergifiglicly
owned access areas through appropriate signing.

Policy 4.5.3 Use street ends abutting shorelines for public access and view
easements, and develop lateral access along the waterfront connecting
access points unless an alternative public acceshpgbeen agreed
to by the City.

Policy 4.5.4 Provide incentives for public shoreline access opportunities in private
developments.

Policy 4.5.5 Encourage development of facilities (restaurants, shops, markets)
which attract the public to appropriate shlore areas.

Policy 4.5.6 Locate a public fishing pier along the Guemes channel with priority to
co-locating with an existing facility; the location has yet to be
determined.
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Policy 4.5.7

Policy 4.5.8

Policy 4.5.9

Policy 4.5.10

Policy 4.5.11

Policy 4.5.12

Policy 4.5.13

Policy 4.5.14

4.6

A. Purpose

Incorporate design standards for appropriate building design and
landscaping including but not limited to height, bulk, scale, setbacks,
signage, lighting, and preservation of view corridors to protect and
enhance public access; encourage the use of native vegetation where
landscaping is required.

Preseve and enhance shoreline access areas through acquisition,
enhancement of shoreline street ends, signage of public access points,
and designation and design of specific shoreline access areas for small
vessels such as kayaks.

Promote a codinated system of connected pathways, sidewalks,
passageways between buildings, beach walks, and shoreline access
points that increase the amount and diversity of opportunities for
walking and chances for personal discoveries.

Provideaccess for a range of users including pedestrians, cyclists,
boaters, and people with disabilities to the extent feasible.

Vary public access opportunities by providing a range from urban
water walks to viewing platforms of natural areas.

Expand the amount and diversity of shoreline public access
opportunities consistent with the character, functions, and values of the
shoreline, private property rights, and public safety.

Encourage plans by existing irgtties and public agencies occupying
waterfront lands, including the Port of Anacortes and Washington
State Ferries, to provide as much public accessibility to the water as
practicable, consistent with public safety, homeland security concerns,
and the prtection of shoreline ecological functions.

Develop a waterfront trail along the Guemes Channel connecting
Washington Park to Downtown and the Tommy Thompson Trail,
while providing protection of intact shoreline ecological functions or
enharcement to shoreline functions where impaired conditions exist
and where such enhancements are feasible.

Recreational Element

As required by 90.58.100(2)(c) RCW, this section provides for the preservation and
enlargement of recreationgbportunities, including but not limited to parks, tidelands,
beaches, and recreational areas.
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B. Goal

To develop and maintain appropriate public and private recreational opportunities that are
compatible with adjacent uses and that minimize and mitfgatdisruption and

degradation of the shoreline environment, recognizing the importance of existing park,
trail, and recreation areas.

C. Policies

Policy 4.6.1 Increase opportunities for wateriented recreation in coordination
with the Port of Anacoreand Skagit County.

Policy 4.6.2 Develop priorities for acquisition of public recreation and access sites
in shoreline areas, particularly those providing lineal access, and
acquire sites through purchase or easements.

Policy 4.6.3 Encourage developmeaotf private recreational facilities.

Policy 4.6.4 Provide a balance of active recreational and passive open spaces.

Policy 4.6.5 Do not allow public recreation sites to exceed their capacity to sustain
the recreation experience sought by visitors.

Policy 46.6 Do not allow conflicting recreational uses to decre

recreational value.

Policy 4.6.7 All uses abutting the Fidalgo Bay waterfront should provide a
walkway that will constitute a segment of a continuous, publicly
accessible esplana¢the walkway should be at least ten feet wide)
unless an alternative public access plan has been agreed to by the City.

Policy 4.6.8 Prohibit recreational facilities and activities that even after mitigation
are reasonably projected to significantly ety fragile shoreline
ecosystems and ecological functions.

Policy 4.6.9 Public recreation facilities should be planned and designed to augment
and enhance private recreation facilities and vice versa.

Policy 4.6.10 Unique shoreline recreational areas sisths should be preserved for
future generations.

Policy 4.6.11 Recreational planning and development should recognize the wide
variety of needs generated by the diverse local and regional
population.

Policy 4.6.12  Commercial recreational developmentsidtiaconform to relevant
regulations contained in this Shoreline Master program.

Policy 4.6.13  Recreational developments, public and private, should be located,
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constructed, and operated so as not to be a hazard to public health and
safety nor should theyaterially interfere with normal public use of
the water and shorelines.

4.7 Conservation Element

A. Purpose

This section addresses the preservation of natural resources, including but not limited to
scenic vistas, aesthetics, and fish and wildlifeitaathat are required by 90.58.100(2)(f)
RCW.

B. Goal

To preserveprotect,enhanceand restoreshoreline natural resources including scenic
vistas, aesthetics, estuaries, beaches, shorelines, fragile ecological areas, fish and wildlife
habitats, nativeegetation and landforms, water, and air.

C. Policies

Policy 4.7.1 Preserve, protect, enhance and restore critical areas and shoreline
ecological processes and functions through regulatory and non
regulatory means that may includsgjuired vegetated steline
setbacksacquisition of key properties, regulation of development, and
incentives to encourage ecologically sound design and maintenance.

Policy 4.7.2 Locate, design, construct, and operate development so as not to
degrade water quality asemsured by state water quality standards

Policy 4.7.3 Achieve no net loss of shorelireological functions. This shall be
accomplished by the use of Mitigation Sequencing, as deifntis
master progragrand as provided by WAC 1735-201(2)(e).

Policy 4.7.4 Identify unique and sensitive shoreline areas for permanent protection.

Policy 4.7.5 Develop and apply appropriate conservation practices in public
shoreline areas.

Policy 4.7.6 Establish a fisignificant adedoaso acquisition fund de
acquisition and public land banking of privatélgld priority
properties as a fidevel opment mitigationd strategy.

Policy 4.7.7 Develop and design performance standards which will minimize
detrimental impacts of development upon the shoreline.

Policy 4.7.8 Encourage study and monitoring of waters and shoreline habitats;
maintain awareness of existing conditions and future alterations.

Policy 4.7.9 In conjunction with State regulatory and resource agenaifested
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Policy 4.7.10

Policy 4.7.11

Policy 4.7.12

Policy 4.7.13

Policy 4.7.14

Policy 4.7.15

Policy 4.7.16

Policy 4.7.17

Policy 4.7.18

tribes,and the County, establistear requirements for mitigating
developmentelated impacts to resources. These could include-a pre
approved set of mitigation projects, activities and strategies upon
which permit applicants could focus their mitigation plans.

Support resarch and demonstration efforts designed to create new
eelgrass beds which, if successfully developed, could serve as an
eelgrass mitigation bank.

All soils disturbed by use activities, and which are potentially erodable
or unstable should s&abilized through seeding, mulching, terracing
or other effective means.

Development on unique or fragile shoreline areas should be avoided
unless it can be shown in the proposal that development will not
degrade the shoreline, or that thevelopment will enhance public use
of shoreline resources whitelly mitigating for impactgo fragile

areas.

Shorelines are to be kept free of discarded waste materials.

Existing street rightef-way or utility easements whiooffer physical

or visual access to the shorelines or water body should be maintained
in public ownership for resource conservation and as a recreational and
public view resource.

The City shall ensure that permit approval from the U.S. Dejest

of the Army, Corps of Engineers, is secured for all construction and
work performed in navigable waters of the United States; permit
approval of this agency is also required for the discharge of dredged or
fill material on wetlands adjacent and dgabus to navigable waters

of the United States.

Mitigation for all proposed shoreline development should comply with
Mitigation Framework requirements (Revised Final Integrated Fidalgo
Bay-Wide Plan & EIS, 2000 & EIS, Chapter VIII).

Protect existing shoreline trees and other shade vegetation, especially
in areas where surf smelt and/or sand lance spawning has been
documented.

The maximum width for either the wetland buffer or the shoreline
setback must be appliedrfthe portion of the wetland that lies within
the shoreline setback.
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4.8 Restoration and Adaptive Management
Element

A. Purpose

Consistent with the Shoreline Management Act's policy on protection and restoration of
environmental resources of the shoreline, this section addresses the requirement to
achieve no net loss of ecological functions necessary to sustain shoreline natural
resources and to provide for the restoration of impaired ecological functions.

B. Goal

To achieve no net loss of ecological functiansl strive to improve impaired shoreline
ecological functions with the goal of achieving improvement over time, when cedhpar
to the status at the time of adoption of the Master Program.

C. Policies

Policy 4.8.1 Implement the Restoration Plan included in Appendix B of this Master
Program.

Policy 4.8.2 Encourage projects that restore/rehabilitate/enhance shoreline
resources.Strategies may include but are not limited to a simplified
permit process, reduced or waiver of permits fees, public outreach,
encouraging landowners to replant with native vegetation, tax relief,
transfer of development rights, and City participation.

Policy 4.8.3 Provide incentives for restoration by implementing tools which may
include, but are not limited to: modifying the shoreline setback area
that would apply to the restored areas or allowing a greater range of
uses or flexible development stamds (e.g., setbacks, height limits,
lot coverage) on properties providing restoration.

Policy 4.8.4 Craft a preferential tax incentive in coordination with the County
through the Public Benefit Rating System administered by the County
under the Open Spa Taxation Act (RCW 84.34) to encourage private
l andowners to preserve natural shoreline features
relief.

Policy 4.8.5 Employ Adaptive Management: Monitor and analyze the cumulative
impacts of development permitted in shorelineaar including
development exempt from a Shoreline Substantial Development
Permit. Where impacts are occurring beyond that anticipated, the City
should revise the Master Program to address the cumulative impacts,
and/or revise the conditions of approvatevelopments to address
the new information.

Policy 4.8.6 Mitigation for new development projects should use enhancement of

Page39

f



degraded conditions to offset the impacts of the new development near
shoreline resources.

Policy 4.8.7 During the project reew process, mitigation for impacts of the
development should emphasize restoration of ecological functions.

4.9 Historic, Cultural, Scientific, and Educational
Element
A. Purpose

Protection and restoration of buildings, sites, and areas having histdtical,
scientific, or educational values.

B. Goal
To ensure the recognitiopreservationprotection, and restoration of shoreline areas that
have historical, cul tural, educational,

pl ace o Elinejuriddietions h o r

C. Policies

Policy 4.9.1 Foster greater appreciation for the importance of shoreline
management, environmental conservation, and maritime history and
activities by encouraging educational projects and programs.

Policy 4.9.2 Ensure that new development is compatible with existing historic
structures and cultural areas, and that it promotes the creation of our
own legacy for the future.

Policy 4.9.3 Encourage the rehabilitation, renovation, and adaptive reuse of upper
floors d historic buildings (e.g., for artist studios, permanent housing,
and office space).

Policy 4.9.4 Encourage public and private groups to research and study areas of
historicaltribal or cultural significance.

Policy 4.9.5 Areas of historical or culturaignificance should be considered in
park and recreation planning.

Policy 4.9.6 Develop guidelines to direct private and public development with

regard to historic structures and areas.
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CHAPTER 5 SHORELIN E ENVIRONMENTS &
ASSOCIATED POLICIES AND
REGULATI ONS

5.1 Introduction

5.2 Authority

5.3 Shoreline Environment Designations

5.4 Official Shoreline Environments Designation Map
5.5 Shorelines of Statewide Significance

5.6 Aquatic

5.7 Natural

5.8 Conservancy

5.9 Shoreline Residential

5.10 Urban

5.11 Urban Maritime

5.12 Shoreline Use and Madification Matrix and Development Standards

51 Introduction

The intent of designating shoreline environments is to encourage development that will
enhance the present or desired characteredgltioreline. To accomplish this, segments

of shoreline are given an environment designation based on existing development
patterns, the biological and physical character of the shoreline, and the aspirations of the
local community as expressed throughdbeprehensive plans and criteria of the
Guidelines Chapter 1726 WAC.

Environment designations are categories that reflect the type of development that has, or
should take place in a given area. The scheme of classifications represents a relative
range of development, from high to low intensity land use, and targets types of
development to specific areas. The environment classification scheme is intended to
work in conjunction with local comprehensive planning and zoning.

Management policies are @rtegral part of the environment designations and are used

for determining uses and activities that can be permitted in each environment. Specific
development regulatiorspecify how and where permitted development can take place
within each shoreline emanment. Development regulations in this chapter generally
govern use, height limits, and setbacks. Additional policies and development regulations
are provided for specific situations, uses and developments in other chapters of this
Master Program.

52 Authority

Local governments are required, under the Washington State Shoreline Management Act
of 1971 through WAC 1726, to develop and assign a land use categorization system for

shoreline areas as a basis for effective shoreline master programs. §it at eds Shor el
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Master Program Guidelines describe the purpose of environment designations in WAC
17326-191(1)(d):

Shoreline management must address a wide range of physical conditions and
development settings along shoreline areas. Effective gh@rehnagement
requires that the shoreline master program prescribe different sets of
environmental protection measures, allowable use provisions, and development
regulations for each of these shoreline segments.

The method for local government to accoientdifferent shoreline conditions is

to assign an environment designation to each distinct shoreline section in its
jurisdiction. The environment designation assignments provide the framework for
implementing shoreline policies and regulatory measupesific to the

environment designation.

5.3 Shoreline Environment Designations

The Anacortes classification system consists of six shoreline environments that are
consistent with, and implement the Washington State Shorelines Management Act
(Chapter 90.8 RCW), the Shoreline Master Program Guidelines (ChapteR&R§AC),

and the City of Anacortes Comprehensive Plan. These environment designations have
been assigned consistent with the corresponding designation criteria provided for each
environment. Irdelineating environment designations the City of Anacortes aims to
assure that existing shoreline ecological functions are protected with the proposed pattern
and intensity of development. Such designations should also be consistent with policies
for resbration of degraded shorelines. The six shoreline environments are:

5.6 Aguatic

5.7 Natural

5.8 Conservancy

5.9 Shoreline Residential
5.10 Urban

5.11 Urban Maritime

These shoreline environments are based on those provided in the state Shoreline Master
Program Guidelines and include designation criteria and management policies that
recognize the unique characteristics of Anacortes and specific areas of the shoreline.

Undesignated areas within shoreline jurisdiction shall/l be
5.4 Official Shoreline Environments Designation
Map

A. Map Established

The location and extent of areas under the jurisdiction of this Master Program, and the
boundaies of the various shoreline environments affecting the lands and waters of the
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City shall be as shown on the map, entitl ed, AnOofficial Shot
Designation Map, City of Anacortes, Washington. o The of f i
the notatios, references, and amendments thereto and other information shown thereon

are hereby made a part of this Master Program, just as if such information set forth on the

map were fully described and set forth herein.

B. File Copies

The official shoreline @p shall be kept on file in the office of the City of Anacortes
Planning Department, the Washington State Department of Ecology, and the Washington
State Code reviser. Unofficial copies of the map may be prepared for administrative
purposes.

C. Map Amendments

The designation map is an integral part of this Master Program and may not be amended
except upon approval by the City and the Washington State Department of Ecology, as
provided under the Shoreline Management Act.

D. Boundary Interpretation

Where uncertainty or conflict may occur in the exact location of a jurisdictional or
shoreline designation boundary line, the Shoreline Administrator shall rely upon the
criteria contained in RCW 90.58.030(2) and chapter2Z3VAC pertaining to
determnations of shorelands, as amended, rather than the incorrect or outdated map
Undesignated shorelines will be designated Conservancy.

5.5 Shorelines of Statewide Significance

A. Introduction

The Shoreline Management Act designates certain shorelieaas as fAshorelines of
statewide significance. 0 The state puts added emphasis on
are protected for the lortgrm interests of the people of the state.

The Shoreline Management Act states that the interests of all ofdapke e the state
shall be paramount in the management of Shorelines of Statewide Significance.

B. Areas Designated

Within the Anacortes shoreline jurisdiction, the waters of Puget Sound and Strait of Juan
de Fuca lying seaward from the line of extrdme tide are designated as Shorelines of
Statewide Significance. Padilla Bay, from March Point to William Point, is also

identified as a specific estuarine area and is considered a Shoreline of Statewide
Significance waterward from the ordinary high waterk and all associated shorelands.

C. Management Policies

Policy 5.5.1 Recognize the order of use preferences established by the Shoreline
Management Act in formulating and implementing this Master
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Program and any amendments affecting shorelihsgtewide
significance. This Master Program gives preference to uses, in the
following order of preference, that:

a. Recognize and protect the statewide interest over local interest.
The City will consult with applicable state agencies, affected
Indian tribes, and statewide interest groups on proposed actions
affecting shorelines of statewide significance.

b.  Preserve the natural character of the shorelifghoreline
environment designations and use regulations should direct
higher intensity useaway from functionally intact shorelines.

c. Resultin longterm over shorterm benefit The benefits of new
development should be evaluated in light of the {wrgn
impacts on shoreline resources and aesthetics.

d. Protect the resources and ecojoof the shoreline.

e. Increase public access to publicly owned areas of the shoreline.
Given that all/l of Anacortesd shorelines of statev
lie seaward of the line of extreme low tide, public access for
shorelines of statewide significangertains to aesthetics and

access for recreational uses such as boating and scuba diving.

f. Increase recreational opportunities for the public on the
shoreline.

g. Provide for any other element as defined in R&W68.100
deemed appropriate or necessary.

Policy 5.5.2 In addition to the provisions of this section, all proposed developments
and activities within Shorelines ofé@éwide Significance should
comply with Section 5.6 Aquatic and all other appropriate provisions
of this Master Program.

5.6 Aquatic

In addition to the aquatic policies and regulations set forth below, proposals involving
areas seaward of extreme lowdimust comply with the policies for Shorelines of
Statewide Significance (section 5.5 above).

A. Purpose

The purpose of the Aquatic designation is to protect, restore and manage the unique
characteristics and resources of marine waters, includingahaiblogy, navigation and
public enjoyment.
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B. Designation Criteria

The Aquatic environment designation is the area located waterward of the ordinary high
water mark. An Agquatic environment designation should be assigned to marine waters
and lands wierward of the ordinary higtvater mark. The Aquatic environment includes

the water surface together with the underlying lands and the water column of such areas.

C. Rationale

The Aquatic shoreline environment allows specific control over potentighier uses
and developments.

D. Management Policies
Uses
Policy 5.6.1 Limit uses and activities within the Aquatic environment to water

dependent uses, ecological restoration and public access/recreational
improvements designed to provide access tolibestine for a
substantial number of people, with few exceptions.

Policy 5.6.2 In aquatic areas adjacent to Urban or Urban Maritime designated
shorelines, permit watenjoyment uses iaxistingoverwater
structures along the Anacortes waterfront buibhpto March 1, 2010
or in new structures ithe limited instances where they are auxiliary to
and necessary in support of watlapendent uses. (For purposes of
overwater structures the mere presence of pilings would not meet the
definiti on nogfd asnt rfiuecxtiusr e. )

New Overwater Structures

Policy 5.6.3 Allow new overwater structures only for watelependent and
accessory uses, restoration projects, public acoessinor, accessory
nonwaterdependent Port facilities in conjunction with atera
dependent useNew overwater structures, other than singgenily
and community piers, must show significant public benefits and
approval shall only be granted after consideration has been given to
the environmental impacts to public resources.

Policy 5.6.4 Limit the size of new ovewater structures to the minimum necessary
to support the structuresdseiasiat ended use and encour a
means of reducing impacts of shoreline development and increasing
effective use of water resources.

Reuse of Historic Overwater Structures

Policy 5.6.5 Permit minor expansions or rebuilding of historic ewater structures
when necessary to provide public access, to facilitate environmental
restoration, to facilitate preservation and reuse of histtmctsires, or
to meet building safety codes when in support of a wdgpendent
use, PROVIDED the structures are rebuilt or expanded using
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environmentallyfriendly designs and that construction activities
implement BMPs. The newdgxpanded or rebuilt stcture shall

provide better habitat function and values to fish and wildlife than the
existing structure. Minor is defined as less than a 10% increase in
overwater square footage.

Policy 5.6.6 Refurbish or rebuild existing piers and wharves to mairdaimodern
day link with the communityés mariti me history. Th
redevelopment of existing pier and wharf structures may include
waterenjoyment uses PROVIDED the structures are rebuilt or
expanded using environmentaftyendly designs anchat construction
activities implement BMPs. The newdxpanded or rebuilt structure
should provide better habitat function and values to fish and wildlife
than the existing structure. Navaterdependent commercial uses
should not be allowed over watexcept in existing or replacement
structures or imew structures ithe limited instances where they are
auxiliary to and necessary in support of watependent uses.

Policy 5.6.7 Develop, in coordination with the Port, a moorage float and dock
facility for passenger ferries and other seasonal commercial tour
vessels.

Design Elements

Policy 5.6.8 All developments and uses should be located and designed to
minimize interference with surface navigation, to be compatible with
adjacent aquatic and uplandes, and with wildlife resources, and to
consider impacts to public view.

Environmental Protection

Policy 5.6.9 Shoreline uses and modifications within the Aquatic environment
should be designed and managed consistent with the Environmental
Protectionpolicies and regulations of Chapter 6 including, but not
limited to, preservation of water quality, habitat (such as eelgrass,
kelp, forage fish spawning beaches, etc.), natural hydrographic
conditions, and safe, unobstructed passage of fish and wildlife,
particularly those species dependent on migration.

Policy 5.6.10  Remove abandoned ovesater structures when they no longer serve
their permitted use and provide no environmental benefit.

Policy 5.6.11 Multiple use of ovemwater facilities is encouraged.

Policy 5.6.12 Private, norccommercial docks for individual residential or community
use are allowed. The project should result in no net loss of ecological
functions and should pursue alternative atigmts or locations to
avoid or minimize potential impacts.

Page46



Policy 5.6.13  All over water and neashore developments require habitat assessment
of site and adjacent beach sections.

E. Development Regulations

Uses

DR-5.6.1 Prohibited conditionally perniied,jand allowed uses are generally ( commented [AC12]:  Table 51, #3 )
identified in Table 5.1 in Section 5.12 of this Master Program. In
addition:

a. Waterdependent uses (e.g., watlpendent recreation and
moorage) that are neither prohibited by the adjoining upland
environmental designation nor associated with -ovater
structures are allowed. (For uses involving ewater structures
see "New ovewater structures” and "Historic Reuse of Qver
Water Structures” above and below).

b.  Waterorientedrecreationauises must be low to moderate in (commented [AC13]:  Table 51, #3 )
intensity.
DR-5.6.2 The overwater footprint shall be designed and located to reduce

associated enviranental impacts. Strategies may include limiting the

size of the footprint to that necessary to support
intended use and/or extending the structure waterward to avoid

shading of critical habitat.

DR-5.6.3 Where feasible, ovewater facilifes shall be designed to
accommodate multiple uses consistent with the Aquatic designation as
a means of reducing the cumulative effects of numerous structures;
cost factors are to be included in the definition of feasible.

Reuse of Historic Overwater Structures

The Shoreline Management Aaitows for protection and restoration of historical
buildingsand the City of Anacortes Comprehensive Plan encourages adaptive reuse of
historically significant struct sshergline. Sever al such structur
These structures include traditional oveater structures (e.g., Nelbro Cannery). The
following regulations apply to proposals involving a new, watgoymentsseand/of

waterorienteduse{on an existing structure. (See also SectioB83% and 12.2 ( Commented [AC14]:  Table 51 #3 )
Definitions)
DR-5.6.4 Waterenjoyment uses open to the general public may be permitted as

a conditional use on historic overater structures provided the
following conditions are met:

a The structure i s dodistorieragisterd on the Cityds | ocal
as a contributing structure.
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Whenever redevelopment is proposed, the redevelopment
proposal must have overall environmental benefits that are
greater after the redevelopment or expansion than before, and the
applicant shall documehbw the development will improve
shoreline ecological functions. The historic overwater footprint
may be altered provided that the revised footprint reduces
associated environmental impacts (e.g., a reduced footprint, a
design incorporating grates toail light to penetrate, or even
extension of the dock). Minor expansion of existing ewater
structures may be permitted when necessary to provide public
access where it is currently lacking, for environmental
restoration, to preserve historic elementthefstructure, or to
meet building safety codes.

The redevelopment will not result in a reduction in the amount of
physical public access to and over the water that currently exists.

Where new buildings are proposed on existing or reconstructed
historic overwater structures:

i.  Atleast one third of the ovavater structure, including a
perimeter walkway, is dedicated for public access and
enjoyment of the shoreline.

ii.  The other two thirds must comply with the following:
WAC 17326-231(3)(b)states that wateelated and water
enjoyment use may be allowed as part of a mixsel
development on ovewater structures where they are
clearly auxiliary to and in support of watdependent uses,
provided the minimum size requirement needed to meet
waterdependent use is not violated and the proposal
provides improved shoreline ecological functions.

iii. The design must be approved by appropriate historic
preservation agencies as being compatible with and
reinforcing of the architectural integrity the historic
district.

All public access provisions shall be completed and available for
public use upon completion of the first component of
development.

The City of Anacortes shall be a party to a binding agreement or
other mechanisms will be utilized to guarantee the public access
and enjoyment provisions are continuously maintained.

Any proposed nowvaterdependent commercial use must be
associatedavith a waterdependent use and designed to provide
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DR-5.6.5

for the public's interaction and enjoyment of the shoreline and
provide ecologic restoration.

h.  To encourage the preservation of privately owned historic-over
water structures and to encourage puldicesas to such
structures, commercial uses catering to the general public may be
allowed if the structures are part of a mixed use that includes
waterdependent uses and provides a significant public benefit

with respect to the Sédrtivesel i ne Management

Such uses include shops, restaurants, specialty stores, small boat
rental, visitor moorage, transient lodging, etc. Limited
commercial office uses may also be considered.

i Residential development (e.qg., private residences,
condominiumsapartments) is not a preferred use of evater
structures and shall be prohibited on any new or refurbished
historical oveswater structures.

Re-use ofhistoric structures consistent with provisions under SMP

Section8.4, Aquaculture andWAC 173-26-241(3)(b) Aquaculture
Standardswhich minimizesoverall visual impact to the greatest extent

Act

0sS

ok

DOSSib|d. Commented [AC15]:

Table 51 #3

Design Elements for all ovetwater structures

DR-5.655

DR-5.676

DR-5.6587

DR-5.698

DR-5.6.109

DR 5.6.110

All structures that could interfere with navigation shall be marked in
accordance with the Coast Guard Private Aids to Navigation.

Aguatic developments shall not be approved in narrow channels,
shipping lanes, or in other areas where theyaignificant hazard to
navigation.

Structures placed in the Aquatic designation shall blend into the
surroundings to the greatest extent feasible utilizing appropriate
color(s), texture, noneflective materials, and other design
characterigts; cost factors are to be included in the definition of
feasible.

All feasible methods shall be employed to minimize evater noise
generation and pollution; cost factors are to be included in the
definition of feasible.

Structuresshall be designed with sensitivity to ecological processes
and/or function.

Structures placed in the Aguatic designation shall minimize

interference with surface navigation, and shall be designed so as to
consider impacts to public views andaltow for the safe,
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unobstructed passage of fish and wildlife, particularly those species
dependent on migration.

DR-5.6.122 New structures and uses in the Aquatic designation shall prevent water
quality degradation and alteration of natural hydrograpbiitions,
and shall result in no net loss of ecological functions.

Conditions of Approval

DR-5.6.132 Approval of new ovemwater structures shall include a condition that
structures, equipment, and materials shall be removed as soon as
practicable pon the cessation of a project's operation or a structure's
useful life. Any structure that is damaged or breaks away in the water
shall be repaired or removed by the permittee as soon as practicable.
Permittees who anticipate a temporary interruptiormefise of a
facility or structure may be allowed to keep it in its permitted location
provided they notify and receive written concurrence from the
Administrator. Any structure not utilized for over one (1) year shall be
removed by the owner regardlesdidfire anticipated use unless prior
permi ssion has been granted by the Cityds Shoreline
upon showing of good cause (e.g., environmental benefit, potential for
reuse consistent with historic character, removal may result in
environmental degdation).

DR-5.6.143 Permittees shall be liable for all damages to public and private
property resulting from their activities and development within the
Aquatic designation. The City may require liability insurance beyond
that required by the State ifig determined that state requirements are
not adequate to cover damages.

5.7 Natural

A. Purpose

The purpose of the Natural designation is to protect those shoreline areas that are
relatively free of human influence or that include intact or minimalgyraged shoreline
functions intolerant of human use. These systems require that only very low intensity
uses be allowed in order to maintain the ecological functions and ecosygtem
processes. Consistent with the policies of the designation, the Shdvielster Program
should include planning for restoration of degraded shorelines within this environment.

B. Designation Criteria

The Natural designation includes those areas that can only accommodate very low
intensity uses to maintain the ecologicaidtions and ecosystemide processes. A
Natural designation should be considered for shoreline araagdf the following
characteristics apply:

1. The shoreline is ecologically intact and therefore ecological functions must
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be maintained;

2. The $oreline is considered to represent ecosystems and geologic types that
are of particular scientific and educational interest;

3. The shoreline is unable to support new development or uses without
significant adverse impacts to ecological functions ortadkuman safety;
or

4. The shoreline is in public ownership and has been identified as a restoration
opportunity in Appendix B, Shoreline Restoration Plan, and is intended to
remain free of development.

Such shoreline areas include largely undisturbed portions of shoreline areas such as lakes,
wetlands, estuaries, unstable bluffs, coastal dunes, spits, and ecologically intact shoreline
habitats.

Ecologically intact shorelines, as used here, means thoselise areas that retain the
majority of their natural shoreline functions, as evidenced by the shoreline configuration
and the presence of native vegetation. Generally, but not necessarily, ecologically intact
shorelines are free of structural shorelmodifications, structures, and intensive human
uses. Recognizing that there is a continuum of ecological conditions ranging from near
natural conditions to totally degraded and contaminated sites, this term is intended to
delineate those shoreline ardélaat provide valuable functions for the larger aquatic and
terrestrial environments which could be lost or significantly reduced by human
development.

C. Rationale

The Naturaldesignated areas in the City of Anacortes remain in a relatively natueal stat
and perform important ecological functions.

D. Management Policies
Uses
Policy 5.7.1 Allow uses that are in keeping with the primary goal of environmental

protection. To the extent feasible, new uses and activities should be
limited to restoratiorprojects and public access or
recreational/educational uses.

Policy 5.7.2 Preserve and enhance ecological functions of the area by appropriately
designing permitted uses.

E. Development Regulations

Uses

DR-5.7.1 Prohibited and allowed uses arengeally identified in Table 5.1 in

Section 5.12 of this Master Program. In addition:
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a. Anydevelopment that would substantially degrade ecological
functions or the natural character of the shoreline (e.g., armoring
of the shoreline that would interrupabitat forming processes
taking place within drift cells) is prohibited.

b.  Upgrades of existing public facilities where no feasible
alternative exists are permitted.

DR-5.7.2 Uses that result in restoration of ecological functions and/or fish and
wildlife habitat are encouraged if the use is otherwise compatible with
the character of the area.

Height Limitations

DR-5.7.3 No new or expanded building or structure is permitted except as
allowed in DR5.7.1 and Table 5.1, and would be subject to #ight
limits identified in DR5.12.B.2 and Table 5.2.

Setbacks

DR-5.7.4 Unless otherwise specified herein, permanent structures, storage, and
hard surfaces are prohibited.

Design Elements

DR-5.7.5 Within the Natural designation, removal of vegieta and topsoil is
strictly regulated under the Vegetation Conservation provisions of
Section 6.5.

F. Legal Description

Washington Park:

Beginning at the intersection of Parcel #32465 or 5919 Cabana Lane and Parcel #32464,
thence West and North along tsleoreline 6,760 feet to the intersection of Parcel #32393
and Parcel #31552. This area is all within 200 feet of the OHWM.

Washington Parki North Side:

Beginning at a point West of the intersection of Parcel #31552 and Parcel #31551, 919
feet, thence Est along the shoreline 1,883 feet to a point 829 feet East of the intersection
of Parcel #31552 and Parcel #31551. This area is all within 200 feet of the OHWM.
Shannon Pointi West Side:

Beginning at the intersection of Parcel #331554 and Parcel #3th&b&e North along
the shoreline 2,317 feet to the intersection of Parcel #31555 and Parcel #31547. This
area is all within 200 feet of OHWM.

Shannon Pointi Lake Shannon:
Beginning at the intersection of Parcel #31547 and Parcel #31548, thence Sdtdstand
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along the shoreline 1,077 feet to a point 748 feet West of in the intersection of Parcel
#31577 and Parcel #31576. Jurisdiction is-2@4 landward of the OHWM and
included the associated wetland (Lake Shannon wetland).

Ship Harbor Wetland:

Beginnirg at a point 636 West along the shorelinéhefintersection of Parcel #38%

and Parcel #31667, thence East along the shoreline 1,442 fae intersection of Parcel
#31667 and Parcel #31666. Jurisdiction is-2@ landward of the OHWM and
includedthe associated wetland (Ship Harbor wetland).

Cap Sante- SE:

Beginning at the intersection of Parcel #56851 the South liné Sfréet Right of Way,
thence South and West along the shoreline 2,534 feet to the intersection of Parcel #56906
and Parcel #905. This area is all within 200 feet of the OHWM.

Little Cranberry Lake:

The Western, Southern and Eastern shoreline of Little Cranberry Lake and entire
shoreline of Big Beaver Pond a distance of 12,210 feet. Jurisdiction-fe@0@ndward
of the OHWM and included the associated wetland.

Heart Lake:

The Western half of the Heart Lake shoreline a distance of 5,056 feet. This area is all
within 200 feet of the OHWM.

Whistle Lake:

The Western, Southern and Eastern shoreline of Whistle Lake a distah68bfeet.
This area is all within 200 feet of the OHWM.

Lake Erie:

Beginning at the intersection of Parcel #19038 and Parcel #19044 and traveling Southeast
along the shoreline of Lake Erie 1,335 feet to the intersection of Parcel #19044 and
Parcel #1952. This area is all within 200 feet of the OHWM.

5.8 Conservancy

A. Purpose

The Conservancy designation is intended to protect and restore the public benefits and
ecological functions of open space, floodplain, natural areas and other sensitive lands
(e.q., valuable historic, educational, or scientific research areas, areas of high scenic
value) where they exist within the City, while allowing a variety of compatible uses. It is
the most suitable designation for shoreline areas that possess a spsaifice or value

that can be protected without excluding or severely restricting all other uses. It should be
applied to those areas that would most benefit the public if their existing character is
maintained, but which are also able to tolerate limitedarefully planned development
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or resource use. Permitted uses may include recreational, cultural, and historic uses
provided these activities are in keeping with the goals of protection and restoration as
stated herein.

B. Designation Criteria

The Conservancy designation consists of valuable natural, cultural, or historical resources
or environmental conditions that should be protected, conserved, and managed so that
those resources and areas remain available for the benefit of the public. The
Congrvancy designation is assigned to appropriate shoreline areas, that is, those planned
for development that are compatible with maintaining or restoring ecological functions of
the area, and that are generally not suitable for veipendent uses, if aythe

following characteristics apply:

1. They are suitable for wateelated or wateenjoyment uses;

2. They are open space, floodplain or other sensitive areas that should not be
more intensively developed;

3. They have potential for ecologicastoration;

4. They retain important ecological functions, even though partially developed;
or

5. They have the potential for development that is compatible with ecological
restoration.
C. Rationale

The Conservaneglesignated areas in the CityAfiacortes are preserved areas of open
space that support outdoor recreational uses. Their lack of intense development affords
the opportunity for ecological restoration. They also include cultural and historic
resources that should be preserved for ool public access.

D. Management Policies

Uses

Protect shoreline functions and resources by limiting, to the extent feasible, new uses and
activities in the Conservancy designation to recreational, cultural and historic uses
located and designed to adahoreline impacts.

Policy 5.8.1 Ensure the preservation of scenic and-resrewable natural resources
and the conservation of renewable resources for the benefit of existing
and future generations, by limiting permitted uses and assuring that
they ardocated and designed appropriately.

Policy 5.8.2 Encourage the following uses:

a. Uses that preserve the natural character of the area or promote
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preservation of open space, culturally or historically significant
sites, or sensitive lands, eitheretttly or over the long term.

b.  Uses that result in restoration of ecological functions if the use is
otherwise compatible with the character of the area.

Policy 5.8.3 Give priority to watetoriented uses over nemateroriented uses. For
shorelineareas adjacent to commercially navigable waters, water
dependent uses that cannot be reasonably located in other
environments should be given highest priority.

Policy 5.8.4 Establish best management standards for shoreline stabilization
measures, vegetation conservation, water quality, and shoreline
modifications within the Conservancy designation to ensure that new
development does not result in a net loss of shorelinegicalo
functions or further degrade other shoreline values.

Policy 5.8.5 Public access and public recreation objectives should be implemented
in the Conservancy environment whenever feasible.

E. Development Regulations

Uses

DR-5.8.1 Prohibited and alloed uses are generally identified in Table 5.1 in

Section 5.12 of this Master Program. In addition:

a. Any development that would reduce the capability of vegetation
to perform normal ecological functions or that would have a
significant ecological impda®n the area is prohibited;

b.  The subdivision of property to support additional residential,
commercial or industrial uses that would require significant
vegetation removal or shoreline modification within the
Conservancy designation (i.e., subdivisidying partially within
the Conservancy designation) must ensure that uses and
modifications proposed within the Conservancy designation are
consistent with this section and that the overall subdivision
results in no net loss of ecological functions.

c. Asindicated in Table 5.Hevelopment of one residential
dwelling unit may be allowed as a conditional use. This
provision applies only to existing platted lots and only if the
intensity of such use is limited as necessary to protect ecological
functiors.

d. New roads and utility extensions may be approved as a
conditional use only where no feasible alternative exists. Cost
factors are to be included in the mitigation sequencing.
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DR-5.8.2

Setbacks
DR-5.8.3

DR-5.8.4

DR-5.8.5

Uses that result in restoration of ecological functions areffbance
fish and wildlife habitat are permitted if the use is otherwise
compatible with the character of the area.

Unless otherwise specified herein or in Table 5.2, permanent
structures, storage, and hard surfaces shall be seabaitkmum of
one hundred100)feet from the ordinary high water mark. Setbacks
are measured landward, on a horizontal plane, perpendicular to the
ordinary high water mark.

a. To prevent denying reasonable use of a parcel in violation of
constitutionalor statutory requirements, a single residential
dwelling may be allowed within the setback, provided that
placement of structures, storage, angervioussurfaces shall
be limited to the minimum necessary to allow for reasonable use
of the property and ipacts to wetlands and habitat functions are
mitigated through the Shoreline Variance process.

b.  Developments consisting of public access andruvderate
intensity wateforiented recreational uses are not required to
meet theone hundred (100) foot settk, but shall be approved
through the Shoreline Variance process. However, where such
development may be approved within the setback, the placement
of structures, storage, and hard surfaces shall be limited to the
minimum necessary for the successfulragien of the use.

c. Development of public roads, utility corridors, and parking areas
that cannot be located outside of Conservatesignated
shorelines are not required to meet dne hundred (100) foot
setback, but shall require a Conditional Usenite However,
further application proposals must include an analysis of
alternative locations for siting the proposed development to
ensure that all other locations outside of the setback and within
the vicinity of the project site have been evaluatthere such
improvements may be approved within the setback, the
placement of structures, storage, angervioussurfaces shall
be limited to the minimum necessary for the successful operation
of the use.

Any other deviations from the requiredtsack shall be reviewed on
an individual basis through the Shoreline Variance permit process.

Within the Conservancy designation, removal of vegetation and
topsaoil is strictly regulated under the Vegetation Conservation
provisions of Section 6.5.
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Design Elements

DR-5.8.6 For all residential development within shoreline jurisdiction, the area
of impervious surfaces (including parking areas, but excluding
required rightof-way improvements) to be developed within shoreline
jurisdiction shall be limited by the slope of the lot as specified in the
following table. Preferential use of Low Impact Dignent (LID)
in sensitive shorelines areas shall be requiifed. lot calculation
includes the entire subject property.

a. Table 5.8.6 Impervious limits based upon Percent Slope

Impervious limit (expressed as a
Slope percentage of actual land area)
15% or less 30%
15-30 25%
Greater than 30% 20%

b._Areas waterward of the ordinary high water mark and areas of
marine bluffs, steep slopes, and wetlands shall not be included to

calculate land area. For example, onlyihédableremaining {Commented [AC16]:

area landward of the marine bluff edge shall be used in the TableS1 #11
calculation. Any increases beyond these percentages of
impervious surfaces shall require a Shoreline Variance.

F. Legal Description

Washington Park:

Beginning at the intersection of Parcel #322®d Parcel #31552, thence North and East
along the shoreline 383 feet to a point West of the intersection of Parcel #31552 and
Parcel #31551, 919 feet. This area is all within 200 feet of the OHWM.

Washington Parki Boat Launch:

Beginning at a point 82fet East of the intersection of Parcel #31552 aardd?

#31551, thence North along the shoreline 1,692 feet to the intersection of Parcel #31554
andParcel 81556. This area is all within 200 fedttbe OHWM except for he north

315 feet which ishe only area within 10Geetof the OHWM.

Shannon Point:

Beginning at the intersection of the Southwest corner of Parcel #31555 and Parcel
#31547, thenc&ast along the shoreline 650 feet to a point 730 feet Northwest of the
intersection of Parcel #31547 aRdrcel #31548 at Lake Shannon. This area is all within
200 feet of the OHWM.
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Guemes Channel West of Lovrics:
Beginning at @ointggs@feet West of the intersection Barcel 8166631575 and

Parcel#31669ity Right of Way thence North and Eaalong the shoreline £75.740) ( commented [AC17):  Table 41 #2

feet to a point at the intersection of Parcel #31732 and Parcel #31739. This area is all
within 100 feet of the OHWM.

Guemes Channel East of Lovrics:

Beginning at the intersection of Parcel #31705 and Parcel #31708¢tNerth and East
along the shoreline 1,878 feet to the intersection of Parcel #31538 and Parcel #31532.
The West 1,403 feet are within 150 feet of the OHWM. The East 475 feet are within 25
feet of the OHWM.

Guemes Channel Guemes Ferry:

Beginning at tle intersection of Parcel #31530 and Parcel #56024, thence North and East
along the shoreline 703 feet to a point 114 feet West of the intersection of Parcel #31523
and Parcel #31540. This area is all within 200 feet of the OHWM.

Cap Sante-SW:

Beginning &the intersection of Parcel #56906 and Parcel #56905, thence West and North
along the shoreline 2,280 feet to a point at the intersection of Parcel #56900 and Parcel
#56897. This area is all within 200 feet of the OHWM.

Fidalgo Bayi North of Weaverling Spit:

Beginning at the intersection of Parcel #33198 and Parcel #33210, thence South and East
along the shoreline 2,880 feet to the intersection of Pa8831G2 and Parcel #33203.
This area is all within 200 feet of the OHWM.

Fidalgo Bay:

Beginning athe intersection of Parcel #33440 and Parcel #33439, thence Southeast and
Northwest along the shoreline 2,878 feet to a point at the intersection of Parcel #33445
and Parcel #12900. This areis all within 200 feet of the OHWM except for the West

462 fee that are within 150 feet of the OHWM.

Fidalgo Bay:

Beginning at the intersection of Parcel #33271 and Parcel #33268 thence South, East and
North to the City limits line on March Point along the shoreline 15,800 feet. This areas is
all within 200 feet othe OHWM.

Padilla Bay:

Beginning at a point 454 feet Wedtthe intersection of Parcel #19709 and Parcel
#19707, thence Southeast along the shoreline 2,000 feet to a point at the intersection of
Parcel #19707 and the Anacortes City Limits. Jurisdidsd@00feet landward of the

OHWM and included the associated wetlands in Parcel #19676.
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Little Cranberry Lake:

The Northern shoreline of Little Cranberry Lake a distance of 1,548 feet. This area is all
within 200 feet of the OHWM.

Heart Lake:

The Eastermalf of the Heart Lake shoreline a distance of 4,295 feet. This area is all
within 200 feet of the OHWM.

Whistle Lake:

The Northern shoreline of Whistle Lake a shoreline distance of 782 feet. This area is all
within 200 feet of the OHWM.

Lake Erie:

Thesouhernmost point of City.imits, extending 200 feetastfrom the Lake Erie
OHWM to capture portions d?arcels#19152(50221 ake Erie Way Anacortes, WA

98221)and#l9152 ‘ [Commented [AC18]: Table 41 #

5.9 Shoreline Residential

A. Purpose

The purpose of the Shoreline Residential designation is to accommodate residential
devdopment and associated structures that are consistent with the Shoreline Management
Act, this Master Program, and the protection and restoration of ecological functions. An
additional purpose is to provide appropriate public access and recreational uses.

B. Designation Criteria

The Shoreline Residential designation is appropriate for shoreline areas that are planned
and platted for residential development. Appropriate infrastructure either exists within
these areas or is planned to be extended forutpoge of serving residential

development.

C. Rationale

The Shoreline Residentidesignated areas are privately owned lands zoned for

residential development and have become established as residential neighborhoods. The
Shoreline Residential designaties an area of lonand moderaténtensity residential

land that maintains significant natural features. Infrastructure either exists or is planned
to extend to these areas for the purpose of serving residential development.

D. Management Policies
Uses
Policy 5.9.1 Allow residential uses as the primary allowed uses in the Shoreline

Residential designation.
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Policy 5.9.2

Policy 5.9.3

Policy 5.9.4

Allow limited nonresidential uses such as community clubhouse, day
cares, home occupation businesses, churches, and bed anddtseakf
provided they are consistent with the residential character of the
neighborhood.

Implement public access, public education (e.g., interpretive signs),
and public recreation objectives whenever feasible while ensuring that
significant eological impacts can be mitigated and private property
rights reserved.

Encourage protection/restoration of ecological functions through
proactive public education, reduced setback incentives and
stewardship programs.

Design Elements

Policy 5.9.5

Policy 5.9.6

Policy 5.9.7

Policy 5.9.8

Policy 5.9.9

Policy 5.9.10

Allow development only in those areas where impacts and hazards to
or caused by the proposed development can be effectively mitigated
and where the environment is capable of supporting the proposed use
in a manner that protects ecological fuogs.

Minimize impacts to bluffs by requiring shoreline development to
implement low impact development (LID) stormwater techniques as
described irLow Impact Development, Technical Guidance Manual
for Puget Soun@PSAT, January 2005).

Protect public vista points and views enjoyed by a substantial number
of occupied residences by ensuring that new development is
sensitively located and designed. Private views of the shorelineg,
although considered during the review processnatexpressly
protected. Property owners concerned with the protection of views
from private property are encouraged to obtain view easements,
purchase intervening property and/or seek other similar private means
of minimizing view obstruction.

Provide for public access and joinse of recreational facilities when
permitting multilot developments (i.e., more than four), mditimily
residential, cottage developments and recreational facilities.

Provide adequate access, utilities, and public services to serve existing
needs and/or planned future development.

While shoreline setbacks based on science are preferred to protect
ecological functions, using them may not be feasible wheréous
development has significantly altered the natural shoreline
environment, such as along some parts of Burrows Bay. In such areas,
an alternative strategy is established for new asterelopment using
smaller shoreline setbacks that are basedermxisting development
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pattern, in combination with mitigation requirements that provide
enhancement of existing degraded conditions and offsets impacts of
the development on shoreline ecological functions.

E. Development Regulations
Uses
DR-5.9.1 Pranibited and allowed uses are generally identified in Table 5.1 in

DR-5.9.2

Section 5.12 of this Master Program.

Limited nonresidential uses, such as community clubhouse, day cares,
home occupation businesses, churches, and bed and breakfasts, may be
dlowed, provided they are consistent with the residential character and
the underlying zoning.

Height Limitations

DR-5.9.3

DR-5.9.4

Setbacks
DR-5.9.5

DR-5.9.6

New or expanded structures shall be limited to maximum heights as
specified in Table 5.2, except the height limit shall not apply to
television antennas, chimneys, flagpoles, public utilities, private
residential wingpowered generators, and similar appoences.

Fill shall not be used as a means to increase the allowable height. See
Table 5.2 and Chapter 12 for height definition.

Shoreline SetbackPermanent buildings and structures including
common appurtenant structuiech as garagesddecks over 30

inches above grade shall be set back a minimum of sixty (60) feet from
the ordinary high water mark, except for the shoreline along Burrows
Bay between the east extent of Croatian Way and Skyline Way which
shall have a miimum setback of twentfjve (25) feet from the

ordinary high water mark. Patios, decks under 30 inches, or other
structural or impervious surfaces, shall be limited to no more than 150
square feet and intrude no more than 10 feet into the shorelinelsetba
Pathways providing access to the shoreline, not including trams, are
allowed but shall utilize pervious materials. Setbacks are measured
landward, on a horizontal plane, perpendicular to the ordinary high
water mark. Setback requirements shall applyonwaterdependent
structures and uses and do not apply to piers, ramps or docks.

Exceptions from the Shoreline Residential setback may be granted
through an administrative approval. Any restrictions or conditions
which are tied to thparcel through this exception process shall be
recorded on a revised Notice on Title. Such exceptions include:

a. For areas with a setback of 60 feet, reductions of up to twenty
five (25) percent of the standard setback, may be approved if the
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applicantdemonstrates that either:

i.  enhancing the setback (by removing invasive plants,
planting native vegetation, installing habitat features such
as downed logs or snags, or other means) will result in a
reduced setback that functions at a higher level than t
existing standard setback; or

ii.  conditions (existing usex developments) exist within the

sitedbs shoreline setback, which substant.

impair delivery of most riparian functions.

If the applicant can demonstrate that a sifighaily residence or
otherwise allowed non wateriented use cannot be
accommodated or accomplished outside of the standard or
standard reduced setback, a reduction in the setback width not
exceeding fifty (50) percent may be approved

administratively. Adequate gace for a singikdamily residence
and associated yard is considered to be availaién the
buildable lot depth is eighty (80) feet or greater as measured
from the ordinary high water markihe approved reduction may
be no more than that necessary toomemodate the allowed

use. These modifications of standards may be approved with
either a Shoreline Substantial Development Permit or, if
applicable, a shoreline exemption, where the modification is
consistent with underlying zoning regulations and ate no
anticipated to have adverse impacts on adjacent properties. In
such cases, for either single family residences owveter
oriented uses, the City may allow a decrease in front yard
setback or side yard setback standards if those actions will
reduce oerliminate the need for the shoreline setback reduction.
However, any deviation in front yard setback or side yard
setback beyond already specified limits may require a zoning
variance.

The applicant must submit a mitigation plan that addresses the
spedfic habitat components and/or ecological functions that may
be lost as a result of either reduction mechanism. Such a
mitigation plan shall document how the proposed mitigation
accounts for no net loss of ecological functions. Mitigation plan
elementsjncluding monitoring and maintenance, shall be
included in the plan consistent with mitigation plan requirements
outlined in the City of Anacorteshorelinespecificcritical areas

regulations (se&MPAppendix-Aand Chapter §. Plan ( commented [AC18]:

Table 31 #1

elements may inclie one or more of the following:

i Restoration of the reduced setback as needed with native
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DR-5.9.7

DR-5.9.8

vegetation, including trees and shrubs found in undisturbed
riparian areas of Fidalgo Island.

ii. Removal of all or portions of existing shoreline armoring
locatedat, below, or within 5 feet landward of the ordinary
high water mark and subsequent restoration of the
shoreline to a natural or sematural state, including
restoration of topography, aquatic and upland habitat
features, and beach/substrate compos#a®appropriate.

iii.  Opening of previously piped esite watercourse to allow
potential rearing opportunities for anadromous fish.
Opened watercourses must be provided with a native
planted setback at least ten (10) feet wide on either side of
the streamand must not encumber adjacent properties
without express written permission of the adjacent property
owner.

iv. Installation of biofiltration/infiltration mechanisms, such as
bioswales, created and/or enhanced wetlands, or ponds, that
exceed standastormwater requirements.

v. Installation of pervious materials for driveway, parking or
road construction.

d. Where aresidential setback was established as part of the
approval of a residential subdivision, the established subdivision
setback shall takerecedence except when such setback has
expired or no longer exists per RCW 581I7/Q.

e. For developed singlamily residential waterfront lots, beach
stairs may be allowed where they do not interfere with other
areas of public access, do not exteraderward of the ordinary
high water mark, and do not impair visual access of the shoreline
from neighboring lots.

Deviations from the required setback beyond the allowed exceptions
described above shall be reviewed on an individual basis. Aseépr
such a deviation shall be considered a variance following the
procedures established under Section 3.2 and will be subject to the
variance review criteria established under Section 3.2.C of this Master
Program.

Developments consisting of watéependent scientific, historical,
cultural, educational research uses, public accessylogerate
intensity wateforiented recreation open to the general public and
ecological restoration are not required to meet the cletleguirement.
However, where such development may be approved within the
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setback, the placement of structures, storage, and impervious surfaces
shall be limited to the minimum necessary for the successful operation
of the use.

DR-5.9.9 Removal of vegettion and topsoil is strictly regulated under Section
6.5, Vegetation Conservation.

Design Elements

DR-5.9.10 For all residential development within shoreline jurisdiction, the area
of impervious surfaces (including parking areas, but excluding
requiredright-of-way improvements) to be developed within shoreline
jurisdiction shall be limited by the slope of the st specified in the
following table.The lotcalculation includes the entire subject

property
a. Table 59.107 Impervious limits based upon Percent Slope
Impervious limit (expressed as a
Slope
percentage of actual land area)
15% or less 30%
1530 25%
Greater than 30% 20%

b. Areas waterward of the ordinary high water mark and areas of
marine bluffs, steep slopes, and wetlands shall not be included to

calculate land area. For example, onlyithédableemaining| ( commented [AC20]:  Table 51 #11

area landward of the marine bluff edge shall be used in the
calculation. A Shoreline Variance is required for reduction of
dimensional standards.

DR-5.9.11 Where riparian vegetation does not exist or is degraded, a minimum of
fifteen percent (15%) of the total lot area shall be retained or replanted
in native vegetation. Areas to be retained or replanted shall include
the largest contiguous, and/or most waterward blocks of native
vegetation located on site. If few or no areas of native vegetation
remain, the vegetation retention area shall be replanted witfespe
native to shoreline areas of Fidalgo Island. For additions and
expansions of existing developments, replanting shall be
commensurate with the degree of impact resulting from the new
development. For lots which border the OHWM, all revegetation shall
take place within the shoreline setback in order to provide the greatest
benefit.

F. Legal Description
Skyline Area:

Beginning at the city limits line along Burrows Bay, and inside Flounder Bay a length of
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9,860 feet along the shoreline to a point atithersection of Parcel #60074 or 5801
Kingsway and Parcel #60075 or 1901 Skyline Way. This area is all within 200 feet of the
OHWM.

Washington Court:

Beginning at the intersection of Parcel #31554 and Parcel # 31557, thence North 315 feet
to the intersetion of Parcel #31554 and Parcel #31556. This area is 100 feet inland of
the OHWM and 100 feet deep.

Guemes Channel West of Lovrics:

Begnninglat a point803525 feet Wesbf the intersection of ParceB#666101413and
City Right of WaParcel#3166%hence North and Eaé6857,210feetto a point 510 ( commented [AC21]:  Table 41 18 )
feet East of the intersection of Parcel #31732 and Parcel #31739. This area is 100 feet

inland of the OHWM and 100 feet deep.

Guemes Channel East of Lovrics:

Beginning at the intersection Bfarcel #31705 and Parcel #31703, thence North and East
4,602 feet to the intersection of Parcel #31523 and Parcel #31540. The West 1,413 feet
are 150 feet off the OHWM and 50 feet deep. The East 3,189 feet are 50 feet off the
OHWM and 150 feet deep.

Cap Santei NE:

Beginning at the intersection of Parcel #32871 and the EasHt
of Way, thence East and South along the shoreline 3,100 feet to the intersection of Parcel

#56851 and the South line of th® Street Right of Way. Thiarea is all within 200 feet

of the OHWM.

5.10 Urban

A. Purpose

The purpose of the Urban designation is to provide for commercial, industrial, and
recreational uses; residential uses in some locations; and public land uses while seeking
opportunities foprotection and restoration of ecological functions.

B. Designation Criteria

The Urban designation is appropriate for areas that currently support or are planned for
general commercial or industrial development. The Urban designation is located
landwad of the ordinary high water mark.

C. Rationale

The Urbandesignated areas are zoned for industrial and commercial uses. Existing and
planned uses in the Urban designation represent a variety ofovigieted and non
wateroriented uses. In additiooyrrent zoning allows for retail businesses, professional
offices, hotels, restaurants, personal service shops, recreationahagessand

Page65



residential uses. The state ferry terminal at Ship Harbor is included in this designation.

D. Management Poliges
Uses
Policy 5.10.1  Give priority to watetoriented uses over namateroriented uses.

Policy 5.102

First priority should be given to watdependent uses. Second

priority should be given to wateelated uses and third priority to
waterenjoyment uses. Newateroriented uses shall only be allowed

if they are part of mixed used developments where the primary use is
(1) waterdependent or (2) wateelated, or (3) in conjunction with a
waterenjoyment use on sites where there is no access to water.

Encourage uses that enhance ecological functions and/or enhance
opportunities for the public use and enjoyment of the shoreline; new
development shall not cause a net loss of shoreline ecological
functions.

Design Elements

Policy 5.10.3

Policy 5.10.4

Policy 5.10.5

Public Access
Policy 5.10.6

Ensure thatwhere applicable, improvements within this district are
reviewed for compatibility and consistency with the Design Standards
codified in the zoning code.

Encourage designs that incorporate conservation and restoration
elements, such as temtion of intertidal habitat, shoreline vegetation,
and enhancement of public access.

Require, where applicable, new development and/or redevelopment to
include environmental cleanup (e.g., removal of contaminated soils)
and restorationfdhe shoreline in accordance with state and federal
requirements.

Plan for a public pedestrian walkway system along the Urban
waterfront utilizing a combination of natural beaches, pathways, piers,
wharves, stree¢nds, sidwalks, stairways, or other improvements.
Although it may not be feasible for the walkway system to be
continuous throughout the entire area, it should promote quality
pedestrian access to and along major portions of the waterfront- Street
ends should, & minimum, become developed access points to the
shoreline. Linkage between these stesads should be determined by
the physical characteristics of the shorelines, existing development
patterns, potential for structural improvements, and other factors
relevant to developing a continuous pedestrian systeont of

A n a c olntegeteddApproach to Marine Public Access, Final

Report (October, 2003js incorporated by reference into this SMP

Page66



Policy 5.10.7 Encourage designs that enhance pedestrian traffic without impeding
vehicular traffic through the use of paving textures, fencing,
landscaping, and signage that make a greater distinction between
automobile traffic and pedestrian circulation systems.

E. Development Regulations

Uses

DR-5.10.1 Prohibited and allowed uses are generally identified in Table 5.1 in
Section 5.12 of this Master Program. In addition:

a. Mini-storage is prohibited.
b. Radio and television towers as a primary usepashibited.

DR-5.10.2 Development that can be classified as a waégendent, water
related, or wateenjoyment use shall be permitted.

DR-5.10.3 A limited range of nowwateroriented development, open to the
general public, while not preferred, mdg@be authorized as a
conditional use provided said development:

a. Conforms with the criteria set forth for conditional uses in
Section 3.1;

b. Is designed and located in manner that capitalizes on shoreline
views and is compatible with waterienta uses;

c. Makes provisions for the public access and enjoyment consistent
with this Master Program; and

d. Is part of a mixedise development or the parcel is separated
from the water.(See WAC 1726-211(5)(d)(ii)(A)).

DR-5.10.4 Multi-family residenial or transient accommaodation (hotel and motel)

uses may be permitted provided they meet the requirements for non
wateroriented uses listed in subsections(@)of DR-5.10.3 and
further that said use meets the following terms:

a. Public access and eyjment shall be the primary design
consideration. Private and public space shall be appropriately
separated through sensitive design.

b. The development shall be a mixed use project.

c. A maximum of 50% of total floor area may be devoted to
multifamily residential and/or transient accommodations;
provided that up to an additional 25% of total floor area may be
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devoted to multifamily residential and/or transient
accommodations upon obtaining a waiver under section f below.

The floor area not deted to multifamily residential and/or
transient accommodations shall be used as follows:

i. No less than 25% of the total floor area of the development
shall be devoted to wateriented uses unless a
Conditional Use Permit is obtained under sectiotéfpw.

ii.  The remaining floor area shall be devoted to-nater
oriented uses accessible to the general public (e.g., retail,
personal services, recreational and cultural uses) excluding
transient accommodations.

Ground floorRresidential sesmust meet zoning code
compliance under AMC 19.61, Block Frontage Standasgys

onhy-beplaced-above-acommercial-greund-floor ( commented [AC22]:  Table 41 #6 )

Restoration/Public Access Incentivehe increase in nowater
oriented use in (c) and the minimum wateiented use itfd)(i)

of this section may be applied through a Conditional Use Permit
when the proposal provides restoration of ecological functions,
habitat enhancement, and/or provision of public access
improvements (e.g., parks, esplanades; etc.), that constitute a
significant improvement.

The following criteria shall apply:

i. The proposal wildl provide 6significant i mprove.
consistent with this Master Program without additional
probable significant adverse impacts to public health,
safety or the environmerthat cannot be adequately
mitigated.

i.h Iltems that may constitute a édsignificant i mpr o
include; but, are not limited to, (1) preservation of critical
shoreline habitat, (2) restoration of impaired ecological
functions, (3) dedication to the City land for a public
park or open space, (4) preservation of scenic resources, (5)
enhanced public access amenities, and (6) educational
opportunities which broaden the publicbés under :
the maritime world.

Residential and transient accommodatuses must not intrude
on the publicdés use and enjoyment of the shorelir

Building designs that step back from the public area are
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encouraged (e.g., upper floors step back from the public area).

DR-5.10.5 Additional allowed, conditional, angrohibited uses for the Urban
designation are listed in Table 5.1.
Height Limitations

DR-5.10.6 New or expanded structures shall be limited to maximum heights as
specified in Table 5.2.

Setbacks

DR-5.10.7 New, permanent buildings and structures|dmalset back a minimum
of twentyfive (25) feet from the ordinary high water mark. Setbacks
are measured landward, on a horizontal plane, perpendicular to the
shoreline. Shoreline setback requirements shall apply tovater
dependent structures and sise

DR-5.10.8 Developments consisting of watéependent scientific, historical,

industrial, cultural, or educational research uses, public access; water
oriented recreation and ecological restoration are not required to meet
the shoreline setback requirents, nor are piers, ramps or docks.

F. Legal Description

Skyline Area:

Beginning at the intersection of Parcel #60074 or 5801 Kingsway and Parcel #60075 or
1901 Skyline Waythence following the shoreline around Flounder Bay and Burrows
Strait a lengttof 6,462 feet to the intersection of Parcel #32465 or 5919 Cabana Lane and
Parcel #32464. This area is all within 200 feet of the OHWM.

[Commented [AC23]: Table 41 #

Ship Harbor:

Beginning at the intersection of Parcel #31667 and Parcel #31666, thence Ezashalo
shoreline of Guemes Channel 554 feet to a point 803 feet West of the intersection of
Parcel #31666 and Parcel #31669. This area is all within 200 feet of the OHWM.

Guemes Channel Lovric:

Beginning at the intersection of Parcel #31732 and PaBd&138, thence East along the
shoreline of Guemes Channel to the intersection of Parcel #31705 and Parcel #31703.
This area is all within 200 feet of the OHWM except for the West 500 feet which is only
100 feet off the OHWM.
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Guemes Channel B-H Ave.:

Beginning at the intersection of Parcel #31538 and Parcel #31532, thence East along the
shoreline of Guemes Channel 2,644 feet to the intersection of Parcel #31537 and Parcel
#31534. All within 50 feet of the OHWM.

Cap Sante Basiri Fidalgo Bay- South to 34" St.:

Beginning at the intersection of Parcel #56900 and Parcel #56897, thence North, West,
and South along the shoreline 11,733 feet to a point at the intersection of Parcel #119601
and Parcel #33196. This area is all within 200 feet of the OHWM.

Fidalgo Bay- Weaverling Spiti North Side:

Beginning at the intersection of Parcel #33202 and Parcel #33203, thence South and East
along the shoreline 1,770 feet to a point at the intersection of Parcel #33440 and Parcel
#33439. This area is all withird@ feet of the OHWM.

Fidalgo Bay- Weaverling Spiti South Side:

Beginning at the intersection of Parcel #33445 and Parcel #112900, thence West and
South along the shoreline 670 feet to a point at the intersection of Parcel #33271 and
Parcel #33268. Thigrea is all within 200 feet of the OHWM except for the East 462 feet
that are off the OHWM 150 feet and 50 feet deep.

PadilaBayi Sout h Mar c h 0Begiring anthe inRrsextibn of Parcel
#19713andMar ¢ h 6 s PtleenceEhgs aRdd\Narthapproxmately 1,750 feealong

the shorelindo a point at the intersection of Parcébg76and #9761 ( commented [AC24]:  Table 21 2007b

5.11 Urban Maritime

A. Purpose

The purpose of the Urban Maritime designation is to preserve a variety of water
dependent, wategriented, and waterelated public, commercial, and industrial uses such
as those associated with the Port of Anacortes.

B. Designation Criteria

The UrbanMaritime designation is appropriate for high intensity urban uses that are
currently zoned Manufacturing/Shipping.

C. Management Policies

Uses

Policy 5.11.1 Give preference to watetependent transportation, shipping, Port, and
manufacturing uses due toefr proximity to deep shipping berths and
channels and to navigable waters.

Policy 5.11.2  Encourage expansion of watgependent and wateelated uses.

Page70



Policy 5.11.3  Non-wateroriented uses should not be allowed unless they are a
supportive use to a wextoriented use or are established along with the
wateroriented use.

Policy 5.11.4  Primary noawateroriented uses should not be permitted.

Policy 5.11.5  Existing nonwateroriented industrial and commercial uses should be
encouraged to relocate to rawaterfront property.

Policy 5.11.6  Industrial and commercial development along Urban Maritime
shorelines should provide protection of existing ecological functions
where practicable and mitigated. It should also provide public access
opportunities only wher appropriate and where public safety would
not be compromised and alternative-sife provision has been made.

Public Access

Policy 5.11.7  Where desirable and practicable, industrial and commercial facilities
should be designed to facilitate pedestraterfront activities.The
Port of Anacortesdé I ntegrated Approach to Marine Pu
October 2003s incorporated by reference, and substitutes for uniform
public access requirements on individual port actions.

D. Development Regulations

DR-5.11.1 Prohibited and allowed uses are generally identified in Table 5.1 in
Section 5.12 of this Master Program.

DR-5.11.2 Where applicable, require new development to include environmental
cleanup (e.g. removal of contaminated soils) and restoration of the
shoeline in compliance with state and federal laws.

DR-5.11.3 No net loss of shoreline ecological functigmatmustresult from new
development.

DR-5.11.4 Any impacts to ecological functiomhaltmustbe fully mitigated with
the mitigation sequencing deéid in Chapter 12. If mitigation is
required for watedependent use, efiite mitigation in conjunction
with appropriate orsite mitigation would be most appropriate.

DR 5.11.5 Redevelopment and renewal of substandard, degraded, or obsolete
urban shorelia areashaltmustbe encouraged in order to make
maximum use of the available shoreline resources and to
accommodate future wateriented uses.

DR 5.11.6 Residential or transient accommodation uses are prohibited in the
Urban Maritime designation.

DR 5.11.7 Ensure hhat, where applicable, improvements are reviewed for
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consistency with th®esign Standards codified in the zoning code.

Height Limitations

DR-5.11.8 New or expanded structuresaltmustbe limited to maximum heights
as specified in Table 5.2.

Setbacks

DR-5.11.9 New, permanent buildings and structusesimustbe set back a
minimum of twentyfive (25) feet from the ordinary high water mark.
Setbacks are measured landward, on a horizontal plane, perpendicular
to the shoreline. Setback requiremesttaitmustapply to norwater
dependent structures and uses.

DR-5.11.10 Developments consisting of watéependent scientific, historical,

industrial, commercial, cultural, or educational research uses, public
access, wateoriented recreation and ecological restoration are not
required to meet the setback requirememds are piers, ramps or
docks.

E. Legal Description
Guemes Channef Guemes Ferry East to AUO Ave.

Beginning at a point 114 feet West of the intersection of Parcel #31523 and Parcel

#31540, thence East along the shoreline of Guemes Channel 6,4@3tlfexintersection

of Parcel #32871 and the East |ine of the AUO0O Avenue Right
within 200 feet of the OHWM.

Fidalgo Bayi 34" to Fidalgo Bay Rd.:

Beginning at the intersection of Parcel #119601and Parcel #33196, thence Sayth alon
the shoreline 1,097 feet to a point at the intersection of Parcel #33198 and Parcel #33210.
This area is all within 200 feet of the OHWM.

5.12Shoreline Use and Modification Matrix and
Development Standards

A. Shoreline Uses and Modifications Matrix

1 Table 5.1 identifies new land uses and shoreline modifications in the
shoreline jurisdiction and the type of use approval required. Additional
detail that supplements Table 5.1 may be found in Chapters 5, 8 and 9.
Uses, developments or modificationg tisted in Table 5.1 or otherwise
permitted in the applicable sections of this Master Progiaadt mustbe
consi der ed 0 shelenlisthes mocdssedas Gonditional Uses.
Accessory useshaltmustbe subject to the same shoreline permit pgsce
as its primary use, unless explicitly stated otherwise in Table 5.1 or in
Chapters 8 or 9. Where there is a conflict between the chart and the
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10.

written provisions in this SMP, the most protective of shoreline resources
shaltmustapply.

An accessgruseshatmustnot be established on a property independent
of its primary use.

Permitted uses and modifications are only allowed in shoreline jurisdiction
where the underlying zoning allows for it and subject to the policies and
regulations of this BIP.

Uses and modi fications identified
Substantial Development Permit or may be exempt from the requirement
to obtain a Substantial Development Permit, as outlined in Section 2.4.
Exempted uses and modifications, howeeaeg, not exempt from the Act

or this SMP, and must be consistent with the applicable policies and
provisions.

If any part of a proposed development is not eligible for Shoreline
Exemption, then a Substantial Development Permit is required for the
entire proposed development project.

In all cases, the permit processes identified below are for new uses and

modifications and do not contradict the exemptions which allow for such

actions as normal repair and maintenance or emergency measures. For
exanple, while a new road may be prohibited in the Natural environment,
repair of existing roads is allowed.

A development or use that is listed as a conditional use pursuant to this
SMP or is an unlisted use, must obtain a Conditional Use Permit even
thoudh the development or use does not require a Substantial
Development Permit.

When a development or use is proposed that does not comply with the
shoreline setback, lot frontage, side yard setback, and other dimensional
performance standards of this SMét otherwise allowed by

administrative reduction, such development or use can only be authorized
by approval of a Shoreline Variance.

Except as otherwise stated, the comprehensive plan, zoning regulations,
subdivision regulations, health regulatipaad other adopted regulatory
provisions apply within shoreline jurisdiction. In the event the provisions
of this SMP conflict with provisions of other responsible local government
regulations, the more protective of shoreline resowkefmustprevail

Where a use or modification may occur in the Aquatic environment as
indicated in Table 5.1 and in the corresponding regulations for that use, it
shaltmustalso be subject to any more restrictive permit processes or
prohibitions on that use or modiétion as indicated for the adjacent
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shoreland environment.

TABLE 5.1. SHORELINE USE AND
MODIFICATION MATRIX.

The chart is coded according to the

following legend.

P = Permitted, when meeting
requirements for that use
and shoreline area, may be
subject to Shoreline —

Substantial Development S
Permit or shoreline o)
exemption requirements % GE)

C = Conditional Use, when > e =
approved by the City and S o 5
Department of Ecology = z £ = ©

X = Prohibited; the use is not 5 @ g S ] §
eligible for a Variance or I 5] < £ 2 o
Conditional Use Permit z o n 2 > <

Shoreline Uses

Advertising and Signs X P P P P P

Agriculture X X Xt Xt X

Aquaculture

Non-commercial aquaculture for

A ; P P P P

recovery of a native population

All other aquaculture X X X C | X2 ( commented [AC25]:  Table 51 #3
Commercial Development

Water-dependent X X p3 P P C

Water-related X X ps P P C

Water-enjoyment X X p3 P P C

Non-water-oriented X X p3 C C X
Forest Practices? X C X X X X {Commented [AC26]: Table 21 2017e
Industrial and Port Facilities

Water-dependent X X X P P P

Water-related X X X P P C

Non-water-oriented X X X C C X

Marinas X X X P P P

Mining X X X X X X

Parking Facilities

Primary X X X P P X
Accessory X C P X
Recreational Facilities

Water—de_pendent (e.g., public X P P P P P
access piers)

Water-related X P P P P P
Water-enjoyment (e.q., c P P P P P
pedestrian trails)

Nonwater-oriented X X C C C X

Residential Development

Single-family [ x T c¢c 1T P [ P T x T X
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The chart is coded according to the

following legend.

P = Permitted, when meeting
requirements for that use
and shoreline area, may be
subject to Shoreline
Substantial Development
Permit or shoreline
exemption requirements

C = Conditional Use, when
approved by the City and
Department of Ecology

X = Prohibited; the use is not
eligible for a Variance or
Conditional Use Permit

Multi-family

Scientific, Cultural and Educational
Facilities

O [X| Natural

T |X]| Conservancy

T |©| Shoreline Residential

T |[T| Urban

T [X[| Urban Maritime

T |X| Aquatic

Transportation Facilities

Water-dependent (e.g., ferry
terminal)

Water-related (e.qg., ferry
loading area)

Roads and associated facilities
(e.g., sidewalks, bike lanes,
storm drainage, etc.)

Other non-water-oriented

Utilities (Primary)

Major

Minor

Shoreline Modifications

Boat Launches

Public

Private

o

o

Breakwaters?

XXX

OX|0

Docks, Piers and Floats

Public

Private

XX

X0

o

e

Dredging and Dredge Spoil
Disposal

Dredging or in-water disposal
associated with restoration

Other dredging

Other in-water disposal

Upland disposal

X[X[X| ©

OX[Of ©

T|X|T| T

T|X|T| T

T|X|UT| T

Fill

In-water or upland restoration

Other in-water fill

Other upland fill

Jetties and Groins

Mooring Buoys

Shoreline Habitat and Natural
Systems Enhancement Projects

T | X|X|X|X|T©

T |OIX|O|0O|T

o |T|Q|T|O|T

o |o|Q|T|O|T

o |T|Q|T|O|T

Shoreline Stabilization
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The chart is coded according to the

following legend.

P = Permitted, when meeting
requirements for that use
and shoreline area, may be
subject to Shoreline

Substantial Development -flf
Permit or shoreline %
exemption requirements 2 2
C = Conditional Use, when &> g =
approved by the City and ] ® El
Department of Ecology = g £ > ©
X = Prohibited; the use is not 5 @ o 8 @ IS
eligible for a Variance or 3 5] 2 2 £ z
Conditional Use Permit z O n > > <
Bloenglneermg_or (_)ther soft_ P = P = P P
structural stabilization technique
Hard structural stabilization X C C P P P

! Home gardens associated with a single-family residence are allowed in the Shoreline Residential and
Urban environment.

2Those structures installed to protect or restore ecological functions may be processed as a Substantial
Development Permit.

3 Except for marinas, only commercial uses that are incidental to the primary residential use and are
compatible with the residential character of the neighborhood, such as home occupations and bed and
breakfast inns, may be permitted.

“ Private piers are only permitted in single-family residential use areas within Flounder Bay and along Cap
Sante. All other residential piers are prohibited.

3 Some above-water aquaculture projects may be allowed as a conditional use in limited circumstances per

SMP Section 8.4. isSeetion] Section [Commented [AC27]:

Table 51 #3

B A forest practice that only involves timber cutting is not a development under the act and does not require a
shoreline Substantial Development Permit or a shoreline exemption. A forest practice that includes activities
other than timber cutting may be a development under the act and may require a Substantial Development

Table 21 2017e

Permit, as required by WAC 222-50-020] [cgmmented [AC28]:
B. Development Standards
1. Table 5.2establishes development standards, specifically lot size, lot coverage,

height Imits, and shoreline setbacks. The standards contained in Table 5.2 are

minimum requirements unless otherwise specified by this Master Program. In

addition, shoreline developmersisaltmustcomply with all density, lot area,

setback and other dimensiomaquirements of the responsible local government

zoning and subdivision codes. Variances may be granted to avoid denying
fireasonabl e use of private propertyo in vi
limitations on regulation Applicants are encourad to setback further and to

allow opportunity for restoration of impaired ecological functions.

2. Building Height.No building or structure in shoreline jurisdictiaghattmay
exceed the height limits indicated in Table 5.2, exeeptllowed pesubsection
(2)(0). In calculating the height of a building, the following measurement
methods must be used:

a. For a lot that slopes uphill from, or remains at the same elevation as, the
property line at the front (street) of the building, the building Higig
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measured to the highest point of the structure from the average of the natural
or existing topography at the foundation at the front (street side) of the

b. For alot that slopes downhill from the property line at the front (street) of
thebuilding, the building height is measured to the highest point of the
building from the average of the natural grade directly under the building.

c.  For alot that has frontage on two or more streets and the lot slopes downhill
from the property line on eithsatreet frontage, the building height is
measured to the highest point of the building from the average of the natural
grade directly under the building.

d. For purposes of-a above:

i.  Calculation of the average topography is made by averaging the
elevationof the center of all exterior walls of the proposed structure.

ii.  Natural or existing topography is the topography of the land
immediately prior to any site preparation, gradiexcavation or
filling. Where land is regraded for purpose of a land divisioa,
Ainatur al or existing topographyo is the grades as
of recording of the final plat.

e. For overwater structures, height is measured to the highest point of the
structure from the ordinary high wateark elevation

f. For wirelessservice facilities and emergency communication facilities,
structure height is measured from the lowestaxisting ground level
within the footprint of the facility to the highest point on the facility,

including but not limited to the antenna or anteanay} [ commented [AC29):  Table5-1#

| Formatted: Indent: Left: 0.5", Hanging: 0.38",

i i . N Numbered + Level: 1 + Numbering Style: a, b, c,é +
0. Exceptions: The follwing structures may be erected above the height Kmits | start at: 1 + Alignment: Left + Aligned at: 1.25" +
Indent at: 1.5", Tab stops: 0.88", Left + Not at 1.25"
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established in Table 5tlow.

Cranes, gantries, mobile conveyors and similar equipment necessary | Formatted:

for the functions of marinas, marine manufacturing, permitted

Left: 1", Numbered + Level: 1 +
Numbering Style: i, ii, iii, € + Start at: 1 + Alignment:
Right + Aligned at:

1.25" + Indent at: 1.5"

commercial, industrial or port activiseand servicing vehicles.

Flagpoles or masts, transmission towers, chimneys, smokestacks,

aerials or stairwells, when part of a permitted use.

Belfries, monuments, spires or steeples, transmission towers, provided

such structures must be designed to mimémabstruction of views.

In mixed use and industriabnes, covers for elevator and other

mechanical equipment and monitors for light and ventilation are
permitted when occupying less than 15% of the total roof area and less
than 5% of lot coverage and ertling not more than 10 feet above

roof level.

When considering allowance tfe structureglisted in this subsection (g))

to exceed the height limitations, tRé&rning-CommissigrSity-Coeuneil-or
Hearing-Examinedecisionmakermust consider:

View obstruction;
Alternate siting outside shoreline areas;
Significance of alteration of existing skyline profile.

The Shoreline Variance criteria in Section 3.2(C) of this SMP.

TABLE 5.2. SHORELINE DEVELOPMENT

STANDARDS MATRIX.

2
Min. Resid. Lot Max Setback
Environment Designation L(ot Sfltz)e 05:0\;(1?9% Height Water- Non-Water-
sq.It. oor Area Dependent | Dependent
Shoreline Residential
Burrows Bay (between east
end of Croatian Way and 7,500 35%° 3560 06 2508
Skyline Way)
All other remaining areas 6’70?)8(;“ 35%° 356 006 6 0%

Urban
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2
Min. Resid. Lot Max Setback
Environment Designation Lot Sfltze 50\;?&?961 Height Water- Non-Water-
(sq.ft.) oor Area Dependent | Dependent
Burrows Bay (Skyline — o o N "
Marina to Washington Park) Per Zoning 50% 350 00 =L
All other remaining areas Per Zoning* 50% 506 06 256
Urban Maritime NA 50% 500 00 250
Conservancy Pl 25%° 250 06 1004
ZOI’]IngN-N (Commented [AC30]: Table 41 #4
Natural NA NA NA 06 10006
Aquatic NA NA -5 NA NA

Lot Coverage: Buildings or structures in the Shoreline Area shallmust not occupy a greater percentage of a
lot than indicated.

2 Setback: Setback shalimust be the minimum distance measured in feet from the ordinary high water mark
on a horizontal plane perpendicular to the shoreline.

3 The impervious surface limits on residential development located in Chapter 5, Sections 5.8 and 5.9,

[Commented [AC31]: Table 41 #

5-See adjacent upland designation
¢ See DR 5.9 for setback reduction criteria, if applicable

%Pr oposed buildings exce e dinustgprovidaielw dnalysig showeng mrdpdseda b o v e
buildings in relation to impacted views, per RCW 90.58.320 and View Protection/Aesthetics regulation DR-

350

6.4.18]

(commented [AC32):  Table5-1 #
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FIGURE 5.1 CITY OF ANACORTES SHORELINE
ENVIRONMENT DESIGNAT IONS
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CHAPTER 6 ENVIRONMEN TAL PROTECTION
GENERAL REGULATIONS

6.1 Introduction

6.2 Organization

6.3 Impacts, Mitigation, Bonding

6.4 Environmental Elements

6.5 VegetationConservation

6.6 Critical Areas - General

6.7 Fish and Wildlife Habitat Conservation Areas

6.8 Frequently Flooded Areas and Tsunami Inundation Areas
6.9 Geologically Hazardous Areas

6.10 Wetlands

6.1 Introduction

The intent of these regulatis is to provide policies and regulations that protect the
shoreline environment as well as the critical areas found within the shoreline jurisdiction.
These policies and regulations apply to all uses, developments and activities that may
occur within tre shoreline jurisdiction regardless of the Shoreline Master Program
environment designation. They are to be implemented in conjunction with the specific
use and activity policies and regulations found in this Master Program.

The Shoreline Management AGMA) mandates the preservation of the ecological
functions of the shoreline by preventing impacts that would harm the fragile shorelines of
the state. The SMA also mandates that local master programs include goals, policies and
actions for the restoratioof impaired shoreline ecological functions to achieve overall
improvements in shoreline ecological functions over time (WAG2&301(2)(f)).

The environment protection policies and regulations of this Master Program address
general environmental impiacand critical areas. General environmental impacts include
effects upon the elements of the environment listed in the State Environmental Policy Act
(SEPA) (WAC 19711-444). These regulations are not intended to limit the application

of SEPA.

The Anacortes Crltlcal Area Regulatlons as codified in Chap}@ﬂﬂ) (Ordlnance H#X
2702datedXX-Ap
2006), have been rewsed and mcorporated in this Master Pr@,amppend%/\
Chapter70-otthe-AMC-does-netapph-in-sherelinejursdietidine City recognizes

that there are inherent conflicts between wdigrendent uses and the desire for

shoreline setbacks. These conflicts are addressed in the Fidalgo Bay habitat plan of 2005
titted: Plan for Habitat Protection, Restoration and Enhancement Fidalgo Bay and
Guemes Channglvhich strives to balance these conflicting goals. When any provision

of this Master Program conflicts with any other provision of this Master Program, the
provision which provides more protection to critical areas and the envirorshefitiust

apply.
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6.2 Organization

These regulations first present general environmental policies and regulations including
analysis of impacts, mitigation, bonding, and monitoriSgcond, policies and

regulations protecting the broad elements that comprise the shoreline environment (e.qg.,

earth, air, and water) are provided. Third, it presents general and specific policies and

regulations for fAcr i tdedagitalyhazadogsareas,ncl udi ng: wetl ands,
frequently flooded areas, and fish and wildlife habitat conservation, areasling
exclusions where th&MC 19.70, Ordinance #XXdated XX, Critical Areas Reqgulations
do not apply within shoreline jurisdictiorRegulationsor the protection of critical
aquifer recharge areas are dealt withler AMC Chapter@.70, Ordinance #XX, Critical

Areas Regulatiors-the-critical-areas-section{see-Appendix |And finally, it presents ( commented [AC33]:  Table 31 #1, Table 31 #3

policies and regulations for conservatidrvegetation in shoreline jurisdiction.

6.3 Impacts, Mitigation, and Bonding
A. Management Policies
Policy 6.3.1 Protect the environment through implementation of this Master

Program including the use of the AMRRCM mitigation sequence
(Avoid, Minimize, Rectify, Reduce, Compensate, Monitor) (WAC
173-26-201(2)(e)i)).

Policy 6.3.2 Minimize the adverse impacts of shoreline developments and activities
on the shoreline environment during all phases of development (e.g.,
design, construction, operation, amdnagement).

Policy 6.3.3 Assure, at a minimum, that development and use within shoreline
jurisdiction results in no net loss of ecologi@ahctions necessary to
sustain shoreline natural resources. Development actistibnust
protect existing ecological functions and ecosystéide processes.

Policy 6.3.4 Encourage shoreline developments or activities that serve to enhance
ecological functions and/or values and those that protect and/or
contribute to the longerm restoratin of properly functioning
conditions for proposed, threatened, and endangered species consistent
with the fundamental goals of this Master Progradsse of creosote
and pentachlorophenol treated woods is prohibited. Use of other
treated woods (e.g. CZACZA) should be minimized as much as
practicable.

Policy 6.3.5 Ensure, through appropriate monitoring and enforcement measures,
that all required conditions are met, improvements installed, and
properly maintained.

Policy 6.3.6 Shorelinespecific citical area provisions promote human uses and
values, such as public access and aesthetic values, provided they do
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not significantly adversely impact ecological functions.

B. Development Regulations

General
DR-6.3.1

DR-6.3.2

DR-6.3.3

DR-6.3.4

Mitigation
DR-6.3.5

All shoreline development and activisigalimustbe located, designed,

constructed, and managed in a manner that avoids, minimizes and/or

mitigates adverse impacts to the environment. The preferred
mitigation sequence (avoid, minimize, rectify, reduce, or compensate
for the environmental impacshatinustfollow that listed in WAC
17326201 ((2)(e), see
Master Program, Chapter 12).

al

so definit

In approving shoreline developments, the City of Anacatesinust
ensure that shoreline development,uend/or activities will result in

no net loss of ecological functions necessary to sustain shoreline
resources, including loss that may result from the cumulative impacts
of similar developments over time to the extent consistent with
constitutional andtatutory limitations on the regulation of private
property. To this end, the City may require modifications to the site
plan and/or adjust or prescribe project dimensions, intensity of use,
and screening as deemed appropriate. If impacts cannot bedvoid
through design modifications, the Ciggatmustrequire mitigation
commensur ate

wi t h

t he

projectods

Identified significant short term, long term, or cumulative adverse
environmental impacts lacking appropriate mitigatibalimustbe
sufficient reason for permit denial consistent with constitutional and
statutory limitations on such denials.

Wood treated with creosote or pentachorophenol is prohibited. Use of

other wood treatmenthalinustbe minimized to the eaght
practicable.

In addition to the requirements for critical areas reports contained in
the sherelinespecificCritical Areas Regulationsdrdinancefxx,

dated XX foundin-Appendix-Ainder AMC 19.70the mitigation plan
shalmustaddress the following:

a.

ion of AMitigationo

adverse i mpacts.

[Commented [AC34]: Table 31 #1

Inventory existing shoreline environment including the physical,

chemical and biological elements and provide an assessment of

their condition.

A discussion of the project's impacts and their effect on the
ecological fundbns necessary to support existing shoreline

resources.
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DR-6.3.6

DR-6.3.7

c. Adiscussion of any federal, state, or local special management
recommendations which have been developed for wetlands or
nearshore species or habitats located on the site;

d. An assessment tfabitat recommendations proposed by resource
agencies and their applicability to the proposal;

e. Adiscussion of measures to preserve existing habitats and
opportunities to restore habitats that were degraded prior to the
proposed land use activity.

f. Planting and soil specifications; success standards; and
contingency plans;

g. Adiscussion of proposed measures which mitigate the impacts
of the project to ensure no net loss of shoreline ecological
functions, value, and proposed success criteria

h.  An evaluation of the anticipated effectiveness of the proposed
mitigation measures to ensure no net loss of ecological functions;

i.  Adiscussion of proposed management practices which will
protect fish and wildlife habitat both during constrantiand
after the project site has been fully developed, including
proposed monitoring and maintenance programs;

J- Contingency plan if the mitigation fails to meet established
success criteria;

k. Any additional information necessary to determineithgacts
of a proposal and mitigation of the impacts.

Mitigation plans and/or critical areas repatsiinustbe forwarded to
the appropriate state and/or federal resource agesruikaffected
Tribesfor review and comment.

Compensatory migiation in the immediate vicinity of the impact
shalmustbe the preferred mitigation option, except wheresa
mitigation can be demonstrated to be more beneficial to shoreline
ecological functionsfor example, mitigation ofite may be the better
choice if large, cohesive areas are availablesia#f while only small
fragmented areas are availablesite for mitigation.

If off -site mitigation is implemented, the applicant must demonstrate
to the satisfaction of the Shorelidedministrator that that the

mitigation site will be protected in perpetuity. This may be
accomplished through various means including but not limited to
dedication of a permanent easement to the City or approvegrofin
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DR-6.38

Bonding
DR-6.39

Monitoring
DR-6.310

DR-6.3.11

6.4

entity; participation in a puldly sponsored restoration or
enhancement program or purchase of credits from a state certified
mitigation bank in accordance with Chapter 9d0RECW (Wetlands
Mitigation Banking). Any restrictions, conditions, or easements which
are tied to the parcel through -aite mitigationshalimustbe recorded

on a revised Notice on Title.

Where feasible, replacement mitigatigmalinustbe reauired prior to
impact and, at a minimum, prior to occupancy.

Except for projects undertaken by public entities, performance or
maintenance bonds or other secusitglinustbe required by the City
to assure that work sompleted, mondred, and maintained.

As a condition of approval, the Cigpalinustrequire periodic

monitoring for up to five years from the date of completed
development to ensure the success of required mitigation. The
monitoring period mabe extended if the success criteria set forth in
the approved mitigation plan fail to be accomplished, or the mitigation
plan has a longer horizon.

Monitoring plansshalimustbe forwarded, for review and comment, to
state and/or federal resoe agencieand affected Tribewith
jurisdiction.

Environmental Elements

A. Management Policy

Policy 6.4.1

Protect against adverse impacts to the public health, to the land and its
vegetation and wildlife, and to waters of the state and theat life.
In-stream structures that protect and preserve ecosysigen

processes, ecological functions, and cultural resources, including, fish
and fish passage, wildlife and water resources, shoreline critical areas,
hydrogeological processes, andural scenic vistas are of particular
importance. This section provides policies and regulations to address
environmental impacts to the elements of the environment listed in the
State Environmental Policy Act (SEPA) (WAC 12T1-444). It is not
intendedto limit the application of SEPA.

B. Development Regulations (In Alphabetical Order)

Air
DR-6.4.1

In approving shoreline development, uses or activities, the Planning
Commission, City Council, or Hearing Examiner may apply conditions
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to control emissions, including any compounds, chemicals, pollutants,
odors, fugitive dust, or vehicle exhaust with tiient of avoiding
significant adverse impacts to the legal use of adjoining properties and
ensuring adherence to the guidelines, policies, standards and
regulations of applicable air quality management programs and related
regulatory agencies.

Archaeological/Historical/Cultural Impacts

Applicability: The following provisions apply to archaeological and historic resources
consistent with state law.

DR-6.4.2

DR-6.4.3

DR-6.4.4

Earth
DR-6.4.5

DR-6.4.6

All shoreline permitshatmustcontain provisions that require
developers to comply with applicable state law requirements
regarding preservation of archaeological and historic resources,
including provisions to stop work and notify the appropriate agencies
should protected resources be uncovered during excavation.

Archaeologicakites located both in and outside shoreline jurisdiction
are potentially subject to chapter 27.44 RCW (Indian graves and
records) and chapter 27.53 (Archaeological sites and records) and
chapter 25.48 WAC (Archaeological excavation and removal permits)
aswell as the provisions of this section.

Where archaeological or historic sites have been identified, the City
may require public access consistent with constitutional and statutory
limitations, provided the development is consistent with theigians

for public access and provided further it is determined that public
access to the site will not damage or reduce the cultural value of the
site.

All shoreline uses and activitiesalinustbe located, designed,
constructed and maged to minimize interference with beneficial

natural shoreline processes such as littoral drift, sand and gravel
movement, erosion, and accretion. For projects proposing clearing and
grading see Section 6.5 Vegetation Conservation, Chapter 9 Specific
Modification Policies and Development Regulations.

Gravel and sand bars and other accretion shore forms are naturally
unstable environments. They are valued for recreation and in some
cases may provide habitat. Therefore, new development on these
shore forms is prohibited and modificatiehRalinustbe allowed only

to protect existing occupied structures. Furthermore, developments
that could disrupt the processes benefiting these shore $brdisiust

be carefully evaluated and allowed only whiea impacts of such
disruption can be adequately mitigated, and where there is a
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DR-6.4.7

Noise
DR-6.4.8

demonstrated public benefit.

An erosion and sedimentation control pisatinustbe submitted

with a permit application for activities that involve the removal of

Vegetation, stockpiling of earth or other materials, or any activity that

could result in shoreline erosion or siltation. Said progsaedimust
conformtothe—Cit+yv—o6f AnacortesdMEngi neering Desi
19.76, StormwateandshalataminimurMC 19.78, Clearing and

Grading,to utilize Best Management Practices (BMPs) to prevent

shoreline erosion and siltation.

Noise emanating from a shoreline use/actighginustbe muffled so
as to not to interfere with the designated uselgfining properties.
This determinatioshalinusttake into consideration ambient noise
levels, intermittent beat, frequency, and shrillness. Shoreline
developments/activitieshatinusicomply with the maximum
permissible noise levels and time limits set forth in Anacortes

Municipal Code Chapterdl69, Standards, Genera%#554 Exception: (commented [AC35]: _ Table 41 #10

This regulation does not apply to fog horns, tsunami warning or other
emergency warning systems

Pesticides and Fertilizers, Application of:

(Pesticides include herbicides and algaecides)

DR-6.4.9

DR-6.4.10

DR-6.4.11

DR-6.4.12

Chemical pesticides using aerial sprayieghniques \thin the
shoreline jurisdiction, including over waterbodies or wetlands,
shalmustbe prohibitel unless specifically permitted by the
Washington Departments of Agriculture or Public Health.

Pesticides, organic or mineradérived fertilizers, or other hazardous
substances, if necessatyatimustbe restricted in accordance with the
a) stde Department of Fish and Wildlife Management
Recommendations b) the regulations of the state Department of

Ecol ogy as the Environment al Protection Agencyo6s

and permitting body for the application of pesticides and herbicides to
the waers of Washington State, and c) pesticide labels as per the
authority of the state Department of Agriculture.

Pesticideshalinustbe used, handled, and disposed of in accordance
with provisions of the Washington State Pesticide Application Act
(RCW 17.21) and the Washington State PestiCidetrol Act (RCW
15.3) to prevent contamination and sanitation problems.

Pesticide products commercially applied for terrestrial use usually
include information on how far to stay away when ajpgynear
water. If there were a chance of a product entering the water, the
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productshalinustbe labeled for aquatic use. Only products approved
by the Washington State Departments of Agriculture, and Ecology for
aguatic use can be applied to Washindgiteite waters. Activities to

be conducted using these prodwtalinusttake place under one of

the Department of Ecology's general NPDES permits for aquatic
pesticides. In some cases labeling information for commercial
products may indicate the need farger shoreline setbacks and other
restrictions when used near salrmaring waters.

DR-6.4.13 Application of pesticides by commercial applicators requires licensing
through the Washington State Department of Agriculture.

DR-6.4.14 Integrated Pest Management (IPM) princiglesinustbe used when
applying pesticides and herbicides within the shoreline jurisdiction of
the SMP. Application of pesticides to areas outside of the SMP
shoreline jurisdiction that might have an affect lois jurisdiction
shalmustalso follow these practices. IPM can be defined as a
coordinated decisiemaking and action process that uses the most
appropriate pest control methods and strategy in an environmentally
and economically sound manner to meet pggnagement objectives.

Public Health & Safety

DR-6.4.15 All shoreline developmentshalimustbe located, designed,
constructed, and operated so as not to be a hazard to public health and
safety.

View Protection/Aesthetics

DR-6.4.16 The protection opublic views of the shoreline is an important
shoreline management objective, although provisions of adequate
shading of surf smelt spawning grounds must also be viewed as a
priority. View protection can include preventing view blockage
through height lnitations or requiring aesthetic enhancement with
landscaping. View protection does not justify the excessive removal
of vegetation to create views or enhancing partial existing views.
Retaining vegetation and Awindowingo or other pruni
shatmustalways be preferred options over vegetation removal. Please
refer to Section 6.5, Vegetation Conservation and Chapter 7, Public
Access.

DR-6.4.17 New developmenghalinustbe located and designed to mitigate
adverse impacts to views from publictaipoints.

DR-6.4.18 No permitshalinustbe issued pursuant to ti¥asterProgramfor any
new or expanded building or structure of more than tfiivey feet
above average grade level on shorelines of the state that will obstruct
the view of a substarti number of residences on areas adjoining such
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DR-6.4.19

DR-6.4.20

Water Quality
DR-6.4.21

DR-6.4.22

DR-6.4.23

shorelines except whetkeis MasterProgram does not prohibit the

same and then only when overriding considerations of the public
interest will be servedThis protection does not extend to existing
residenes in previous phases of the proposed development. Private
views of the shoreline, although considered during the review process,
are not expressly protected. Property owners concerned with the
protection of views from private property are encouragexbtain

view easements, purchase intervening property and/or seek other
similar private means of minimizing view obstruction.

Where lighted signs and illuminated areas are permitted, such
illuminating deviceshalmustbe shaded and directeda®to

minimize, to the extent practicable, light and glare from negatively
impacting neighboring properties, streets, public areas or water bodies.

New development, uses and activitiéslinustlocate and screen trash
and recycling receptacles, utility boxes, HVAC systems, electrical
transformers, fences and other appurtenances to minimize interference
with public views.

The bulk storage of oil, fuel, chemicals, ozhedous materials, on

either a temporary or a permanent basgisimustnot occur in

shorelines without adequate secondary containment and an emergency
spill response plan in place.

All development activities approved under this Shoreline Maste
Programshalinmustbe designed and maintained consistent with the

Ci t Stodnswater ManagememtanRegulationsand Engineering ( commented [AC36]:

Table 41 #10

Design Standards.

As a condition of approval of a permit issued in accordance with this
Master Program, the Shedine Administrator may apply the following
conditions to protect water quality:

a. The development, use or activiatinustutilize Best
Management Practices (BMPs) to minimize any increase in
surface runoff and to control, treat and release suvfater
runoff to protect the quality and quantity of surface and ground
water. Such measures may include, but are not limited to, catch
basins or settling ponds, installation and required maintenance of
oil/water separators, biofiltration swales, intetoemlrains and
landscaped shoreline setbacks.

b.  The release of oil, chemicals (including pesticides and

herbicides), fertilizer or hazardous materials onto land or into the
water is prohibited within the shoreline jurisdiction.
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c. Equipment for theransportation, storage, handling, or
application of such materiathatmustbe maintained in a safe
and leakproof condition. If there is evidence of leakage, the
further use of such equipmesttalinustbe suspended until the
deficiency has been satisfadly corrected.

6.5 Vegetation Conservation

A. Introduction

Vegetation conservation includes activities to protect and restore vegetation along or near
marine and freshwater shorelines that contribute to the ecological functions of shoreline
areas. Vegetation conservation provisions include the prevention dti@stof plant

clearing and earth grading, vegetation restoration, and the control of invasive weeds and
nonnative species.

Unless otherwise stated, vegetation conservation does not include those activities covered
under the Washington State Forest RcastAct, except for conversion to other uses and
those other forest practice activities over which local governments have authority.
Vegetation conservation provisions apply even to those shoreline uses and developments
that are exempt from the requirembéo obtain a permit. Vegetation conservation

standards do not apply retroactively to existing uses and structures.

The Cityods Tree Preservat i @mnamenedimiisthe me n{commented[Ac37: Table 5145

removal of trees in all parts of the City, inclind shorelines of statewide significance.

B. Management Policies

Policy 6.5.1 Prohibit speculative clearing, grading, or vegetation removal. Allow
alteration of the natural landscape only in association with existing
legal uses or a new permitted shoreline use or development.

Policy 6.5.2 Limit alteration of the natural lands@fo the minimum necessary to
accommodate the shoreline development or a landscape plan
developed in conjunction with the shoreline development, or to
remove invasive vegetation.

Policy 6.5.3 Restrict clearing and grading within shoreline jurisdictioorider to
maintain the functions and values of the shoreline environment,
including protection of habitat and shoreline bluffs.

Policy 6.5.4 Tree removal is to be minimized on City shorelines. Place priority on
retention of snags and live trees thatvile nesting or perching for
eagles, other raptors, or priority species.

Policy 6.5.5 Use best management practices (BMPs) during clearing and grading to
control erosion.
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C. Regulations

Note that all clearing, grading and vegetation removal activitiest also be consistent
with the environmental protection regulations in the remainder of Chapter 6, when
applicable.

DR-6.5.1 Forest practices not covered by the Forest Practiceshadiinustbe
prohibited.

DR-6.5.2 Alteration of the natural landscapkatmustonly be allowed as set
forth below:

a. Landscaping or maintenance associated with an existing legal
use or new permitted shoreline use or development.

b. Removal of noxious weeds, as listed by the state in Chapter 16
750 WAC, provided such &wity shalmustbe conducted in a
manner consistent with best management practices
engineering design standards and native vegetation is promptly
reestablished in the disturbed area.

c. Modification of vegetation in association with g, non
conforming use provided that said modification is conducted in a
manner consistent with thidasterProgram and results in no net
loss to ecological functions or critical fish and wildlife
conservation areas.

DR-6.5.3 All clearing and grading aiwities shalinustbe limited to the
minimum necessary for the intended development.

DR-6.5.4 Exposed soilshalimustbe immediately developed or revegetated to
prevent erosion.

DR-6.5.5 Exposed soils must be replanted such that complete coverage of
exposed soils is attained within one growing season, or otherwise
stabilized using mulch or other similar BMPs.

DR-6.5.6 In all cases where clearing is followed by revegetation, native plants
shalinustbe preferred. Lawns are discouraged due to thmeiteld
erosion control value, limited water retention capaeihd associated
chemical and fertilizer applications.

DR-6.5.7 Clearing and grading within shoreline jurisdictigimatinustonly be
permitted upon approval of a detailed landscape plan fegetation.
Any restrictions or conditions which are tied to the parcel through the
development of a landscape pkelinustbe recorded on a revised
Notice on Title.The landscape plashalinustinclude:
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A map illustrating the distribution of existing plant communities
in the area proposed for landscaping. The map must be
accompanied by a description of the vegetative condition of the
site, including plant species, plant density, any natural or man
made dsturbances, overhanging vegetation, and the functions
served by the existing plant community (e.qg., fish and wildlife
habitat values, slope stabilization).

A description of the shade conditions created by existing
vegetation. This descriptighalnustinclude an inventory of
overhanging vegetation as well as a determination of how much
shade is created by standing trees, during midday at midsummer.

A detailed landscape map indicating which areas will be
preserved and which will be clearedcluding tree removal.

Drawings illustrating the proposed landscape scheme, including
the species, distribution, and density of plants. Any pathways or
nonvegetated portiorshalinustbe noted.

A description of any vegetation introduced for the purposes of
fish and wildlife habitat. Loss of wildlife habitakatmustbe
mitigated onsite. If onsite mitigation habitat is not possible,
off-site mitigationshalinustbe permitted at a minimum
replacement ratio of or-one-anda-quarter (1.25) (habitat lost
to habitat replaced).

The revegetation landscaping required by this regulatiafinust
meet the following standards:

f.

At the time of planting, shrubs must be eighteen (18) inches
high. Shrubsshalinustbe planted such that within two years the
shrubs will cover at least thirty percent (30%) of the area that
would be covered when the shrubs have attained a mature size.

At the time of planting, deciduous trees must be at leastapo (
inches in caliper as measured one (1) foot above grade, and
coniferous trees must bejaastfive-(5)p to eight (8feet in

height. ( commented [AC38]: _ Table 41 #10

The applicant may be required to install and implement an
irrigation system to insure survival of vegetatioared. For
remote areas lacking access to a waystem, an alternative
method (e.g., hand watering) may be approved.

For a period of two (2) years after initial planting, the applicant

shalimustreplace any unhealthy or dead vegetation planted as
part of an approved landscape plan.
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DR-6.5.8

As part of meeting project site area landscaping requirenardsn
coordination with any buffer requirementise applicant for a

proposed new development, expansion, or redevelopment project of a
nonwater-dependent use other than public shoreline access trails that
will abut the City's marine shorelines must submit a landscaping plan
for approval specifying protection of existing native riparian

vegetation within fifteen feet of the OHWM. If native véageon

within fifteen feet of the OHWM has been destroyed or significantly
degraded, the landscaping pErelinustspecify replacement by
installation of dense native riparian vegetation consisting of trees,
shrubs, and groundcovers within and along posiof the fifteerfoot

wide strip of land lying immediately landward of the line of ordinary
high water (OHW) for currently unarmored shorelines, or the landward
edge of existing shoreline armoring for currently armored shorelines.
Waterdependentusesd publ i c access trails
marine shorelineare exempt from the locational requirements of
planted areas but must providéaadscaping/mitigation plan that
provides equaio or greater environment function than already exists
Riparian vegetation should be encouraged, but not required, elsewhere
on the site for aesthetic continuity with the riparian vegetation required
along the shoreline. DR.9.11 also requires additional enhancement

in the Residential environmerny restictions or conditions which

are tied to the parcel through the development of a landscape plan
shalmustbe recorded on a revised Notice on Titléhe landscaping

plan must also meet the following requirements:

a. Locations and Sizes of Required Shorel®lanting Areas. The
landscaping plashalinustspecify (a) particular species of salt
tolerant riparian vegetation that are to be planted preferably at
existing groundevel, or if that is not feasible, thémraised
planting beds. Each planting asssHmustbe a minimum of ten
feet in width and a minimum of ten feet in length (a minimum of
onehundred square feet). The total minimum linear footage of
riparian vegetation to be protected and/or replaced along the
project's shorelinehalinustbe fifty percent of the project's
shoreline length in the case of new development projects and
twentyfive percent of the project's shoreline length in the case of
redevelopment of alreaedeveloped project siteSubdivision of
propertymustbe in a configuratiothatwill not require
significant (greater than 25%hptivevegetation removaind
shoreline modificationand will not adversely impact ecological

t hat

wi |1

abut

t

he

functions|

[ Commented [AC39]:

Table 51 #5

b.  Plant Selection. The native riparian plant spesfeginustbe
specified on the landscayg plan. The suitability of the species
must be reviewed and approved by a biologist/riparian plant
specialist. The plant names listed on the landscaping plan
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DR-6.5.9

shalmustcomply with the names generally accepted in the
riparian plant nursery trade. The pigimelinustfurther specify

that (a) all plant materiakhalinustbe true to species and

variety and legibly tagged, and (b) riparian plant materials
shalinustbe nursery grown in the Puget Sound area of
Washington except that dug plants may be used upon approval of
the biologist/riparian plant specialist;

Plant Sizes. The landscaping pErelinustspecify the sizes of

the riparian plants to be installed.€plan may also specify that
larger stock may be substituted provided that (a) it has not been
cut back to the specified size, and (b) the root ball is
proportionate to the size of the plant. Because smaller stock may
be acceptable based upon sipecificconditions, the plan may
specify that the biologist/riparian plant specialist may make field
determinations to substitute smaller stock for the stock size set
forth on the plan.

Site Preparation. The landscaping piatmustspecify that (a)

an amendd planting soishalinustbe placed in the planting

beds if needed, (b) all existing exotic vegetation must be
removed from the planting beds, and (c) the project
biologist/riparian plant specialist may make field determinations
for the installation of baiers to limit Canad geese intrusion and
feeding on installed plants;

Plant Monitoring. The landscaping plehalinustspecify that
five-year monitoring will be conducted to ensure the {ergn
survival and stability of the riparian planting bedsthwhe
elements of the monitoring to be (a) annual inspections of the
plants, (b) replacement of failed riparian plants, (c) removal of
exotic invasive species that may have become established, and
(d) photographic documentation of planting success;

Criteria for Success. The landscaping gaalinustspecify that,
at the end of the fifth year of the monitoring, the riparian
planting bedshalmustbe considered successful if the following
performance standards are met: (1) a minimum eighty percent
survival rate of the riparian vegetation within the planting beds;
and (2) a minimum of fifty percent cover within the planting
beds by riparian vegetation four feet tall or taller.

Trimming of trees and vegetation is allowed within shoreline setback

areaswitheutalandseapeplannder authorization of a shoreline
exemption provided:

This provision is not interpreted to allow clearing of vegetation,
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Trimming does not include topping, stripping or imbalances; a
minimum of69875% of the orighal crownshalimustbe retained
to maintain tree health,

Trimming impacts to the following critical areas may require
evaluationand a report preparday a qualified professionéb
demonstrate

i. deesnetdireetlyio directimpact the nearshore functions

and values including fish and wildlife habitat,

ii. &——TFrimmingils not within a wetland or wetland

buffer, and

iii. e——TFrimminglt does not impact soil stabilitin
landslide and erosion hazard arelses-netimpactsolil
stolding

Trimming isfor view preservation, not view creatiohtimming

cannot be for morthan25% of limbsin a five-year period so
long as DR6.5.9b) is also metwhichever is more resttive.
Photo documentation must accompany the shoreline permit
application before with flagging showing limb(s) requested for
removal.

A photo of the tree is requirexs an aduilt submittal, post

permit issuance.

Hazardougrees or thoseidentified as an extreme public

nuisanceby the Shoreline Administratomay be removed under
an ISA Tree Risk Assessmehy aqualified arborist

Handheld equipmentamoval ofinvasive or nomative

shoreline vegetatiqror noxious weeds (WAC 1B650) must be
re-planted withthe equivalent square footage of native
vegetationn the disturbed area, including a minimum of one
native conifemwithin the shoreline setbackhis clearingmust
occur with haneheld equipment within the shoreline sethagk
plan can be drawnyitheapplicant, so long as it is to scale,
showing native species proposed, for permit submitta

Groundbased motorized equipmemby be used if accompanied

by aprofessionally drawplan showing requirements of DR
6.5.11 and other applicable SMP at®elielopment regulationt
re-establish native vegetation, and with prior written approval of
the Shoreline Administratoithe ground based motorized
equipmenmustonly be operated by a licensed professiptial

within the shoreline setbatk ~{ commented [ac4or:

Table 51 #5
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DR-6.5.10

DR-6.5.11

DR-6.5.121

DR-6.5.132

The Planning,Community and Economic Development Director may
requirea performance bond as a condition of shoreline exemption

Stabilization of exposed erosional surfaces along shoredireinusy
whenever feasible, utilize soil bioengineering techniques.

All shoreline development and activisizatimustuse effective

measures to minimize increases in surface water runoff that may result

from clearing and grading activity. The appii¢t must implement best

management practices in compliance with e  Ci t y6s st or mwat er ,
clearing and grading regulations in AMC 19.76 Stormwater and 19.78

Clearing and Gradirghapter5-ClearingGrading,—and-Erosion
Control under theignStatdwds

Subrittaly i N e ( Commented [AC41]: Table 41 #10

requirements may include a plan addressing species removal,
revegetation, irrigation, erosion and sedimentation control, and other
methods of nearshore/riparian corridor protection in accordance with
the Cityds BmSgandardser i ng Desi

The City may require a performance bond as a condition of shoreline
exemption or shoreline permit approval, to ensure compliance with
this Master Program.

6.6 Critical Areas - General

A. Policies
Policy 66.1

Policy 66.2

Policy 66.3

Protect uniguesare, and fragile environments, including wetlands and
fish and wildlife habitat conservation areas, from impacts associated
with development.

Locate and design development to minimize risks to people, property
and other critical areas asgted with geologically hazardous areas,
frequently flooded areas, and tsunamis.

Provide a level of protection &horelinespecificcritical areas that is

equal to or greater than the level of protection provided by the adopted

Anacortes dtical areas regulations. Recognizing this, the City has
doptecappropriate portions of its critical areas

regulations into this Master Prograaa-Appendix-Ay reference

B. Regulations

DR-6.6.1

Development and uses proposed within shimweslof the state
shallnusime et t he r equi rslkeoménespesificof the Cityds

Critical Areas Regulations asntained-in-Appendix-Adopted under
Ordinance#XX, dated XX,and AMC 19.70Qin addition to the

requirementgound elsewhere in thdaster Program.
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DR-6.62 The following Critical Areas sections undeMg& 19.70, Criical
Areas do not applto development located in shoreline jurisdiction

a. 19.70XXX, Critical Areas Review

b. 19.70XXX , Exempt Activities

C. 19.70XXX, Permitted Alterations

d. 19.70XXX , Reasonable use exception variance

e. 19.70XXX (B) Wetlands General Development Standards
Exemptions and allowed activities.

f. 19.70XXX (B) Fish and wildlife habitat Specific standards for
streamsExemptions and allowed activities.

20.19.70XXX (B) Geologically hazardous areasseneral
development standard&xemptions and allowed activiti¢s. (commented [AC42):  Table 31 #1 )

6.7 Fish and Wildlife Habitat Conservation Areas

A. Applicability

This section provides policies and regulations that apply to fish and wildlife habitat
conservation areas, including critical saltwater and freshwater habitats as defined by
WAC 17326-221(2)(c)(iii) and (iv). These policies and regulations apply in eohdid
the shorelinespecificcritical areas protection standards for fish and wildlife habitat
conservation areas foundigppendixA-SectiorA-5 Critical Areas Regulations,
Ordinance#XX, dated XX,AMC 19.70300-360, Fish and wildlife habitht ( commented [AC43]:  Table 31 #1 )

Kelp beds, eelgrass beds, herring spawning and holding areas, smelt and sand lance

spawning and holding areas and other critical saltwater hal
sal twater habitatsodo in the ShoRe2Ri@2)(@. Master Program Guidel:]
The Guidelines also classify subsistence, commercial and recreational shellfish beds,

mudflats, intertidal habitats with vascular plants, and areas with which priority species

have a primary association as ©Bféishiabdi cal saltwater habitato.
Wildlife has identified the following habitats of special concern: kelp beds, eelgrass beds,

herring spawning areas, sand lance spawning areas, smelt spawning areas, juvenile

salmonid migration corridors, rock sole spawning beds, rockfistesedtit and nursery

areas, and lingcod settlement and nursery areas.

In addition, it is important to give special consideration to conservation or protection
measures necessary to preserve or enhance anadromous fish stocks, such as salmon
(RCW 36.70A.172)s ome of which are classified as fiThreatenedo under
Species Act. Fish and wildlife habitat conservation areas include, but are not limited to,

areas with which endangered, threatened, and sensitive sp
associ at AOIBBIOBHDe . W Critical Saltwater Habitats include t

e (
h
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associationo areas. Examples of fAprimary associationo ar e:
to, the following:

a. Shallow water/low gradient habitats along shorelines

b.  Migratory caridors that allow juvenile salmon to move within and between
habitats (e.g., beaches, as well as eelgrass, kelp, eteddition, a
diversity of shoreline habitats is essential for providing adequate functions
for juvenile salmon.

SeetiorA-5AMC Section 19.70.625(B), Frequently Flooded Are&itical Areas
Report Additional Requirements provides the minimum report requirements for a
Floodplain Habitat Assessment and Mitigation Pesrequired by FEMA Region X,
2013, orhereaftemmendedef-theshorelinespecificCritical-Areas-Regulations

contained-in-Appendix-An addition, theNorthern Skagit County Bays and Shoreline
Habitat Conservation and Restoration Blueprint 2005 Upgsésddesdescribes

protectlonmeasuresfor critical saltwater habltatsaddressmq these areas W|th|n

[Commented [AC44]: Table 31 #5 ]

B. Management Policies

Policy 6.7.1 Encourage the protection of critical saltwater habitats in recognition of
their importance to the marine ecosystem of the City of Anacortes and
the State of Washington. These habitats provide critical reproduction,
rearing and migratory nursery areas\afuable recreational and
commercial species. They provide habitat for many marine plants,
fish, and animals.

An analysis of alternatives using SEPA will be required for any project
proposed within FWHCAs. The analysis should include, in part,
shorelinebathymetry, shoreline features at the site, and substrate
composition.

Policy 6.7.2 Waterdependent uses, including recreational facilities, marinas,
transportation facilities and some utility crossings, may be permitted in
critical saltwater habitatspvided that orsite and/or offsite
mitigation is provided that will result in no net loss of ecological
functions resulting from the proposed facility or utility.

Policy 6.7.3 Protect the composition of the beach and bottom substrate.
Developments Wthin or adjacent to the shoreline jurisdiction where
critical saltwater habitats exist, should avoid to the extent practicable
directly or indirectly changing the composition of the beach and
bottom substrate except fistoration or for drivin@f pilings for
uses permitted under this Master Program.

Policy 6.7.4 Avoid impacts on critical saltwater habitats by appropriately locating
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and designing developments beyond the standard setback where
necessary to protect the critical habitat.

C. DevelopmentRegulations

DR-6.7.1 Waterdependent developmeand uses, including marinas, docks,
piers, mooring areas, underwater parks, utility crossings, and shoreline
modifications,shalmustnot intrude into or be built over critical
saltwater habitat unleske applicant can show that all of the following
criteria can be met:

a. The use preference listing in RCW 90.58.020 for uses in
Shoreline of Statewide Significanskaltmustbe adhered to.

b. The publicds need for sudh a structure is clear
and an alternative alignment or | ocation on the
property that would avoid impacts to critical saltwater habitats is
not feasible or would result in unreasonable and disproportionate
cost to accomplish the same general purpose. An altermative
analysis will be required for ampori exemptproject proposed
within FWHCAs. The analysis should include in part, shoreline
bathymetry, shoreline features at the site, and substrate
composition.

Iy
C

c. The project is consirmreseuce with the stateds intere
protection and species recovery.

d. Impacts to critical saltwater habitat functions are mitigated to
result in equal or better ecological function.

DR-6.7.2 Except as a habitat improvement or restoration measure, aquatic
herbicide treatmest mechanical removal of vegetation and aquatic
pesticide treatmenthaltmustnot be used on critical salater
habitats.

DR-6.7.3 Sand, gravel or other materialisaltmustneither be added nor
removed from critical salivater habitats, except whearpof an
approved restoration effort or beach nourishment program or as
allowed in DR6.7.1, above.

DR-6.7.4 New outfalls (including stormwater and sewer outfalls) and discharge
pipesshaltmustnot be located in critical saltwater habitats or areas
where outfall or discharge will adversely affect critical saltwater
habitats unless the applicant can show that all of the following can be
met:

a. There is no alternative location for the outfall or pipe.
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DR-6.7.5

DR-6.7.6

DR-6.7.7

b.  The outfall or pipe is placed below the surface of the beach or
bed of the water body.

c. The outfall discharges waterward of the intertidal zone
d. The disturbed area will be revegetated with native plants.

e. The discharge point(s) on the outfalldischarge pipe is located
so the discharges, including nutrients in the discharge and
currents, do not adversely affect critical saitter habitats.

The Cityshaltmustmaximize the use of existing outfalls.

In addition to requiring compliance with B&5.9 for certain types of
developments and uses (e.g., minintemfoot wide planting bed(s)

of riparian vegetation along marine shorelines), the €igftmust
require the establishment of buffer areas foivaets adjacent to fish
and wildlife habitat conservation areas on a case by casehuasigh

a critical area repomhen needed to protect such habitat conservation
areas The applicant shall, with assistance of a licensed professional,
determine the uiffer(s) necessary, as applicable, depending upon the
number of speies present and the presence of existing habitat
corridors to be preservedhe critical area report needsrédflect the
nature of the existing vegetation, sensitivity of the habitat tleadype
and intensity of human activity proposed to be conducted nearby.
Habitat conservation areas and their buffatstbe preserved in
perpetuityusingnative growth protection easements and critical area
tracts. In order to determine the need deekof a buffer, critical area
reportsmustbe required for all development in or adjacent to a habitat
conservation aregaitilizing AMC 19.70.320, Fish and wildlife habitat

- pussuantte-Scens B 2(C [ otthcsherchneseeetic

( commented [AC45]:  Table 31 #9

Until an inventory of critical saltwater habitat is done, prior to
construction all over water and nesrore developmenghaltmust

conduct an inventory of site and adjacent beach sections to assess the
presence of critical saltwater habitats and fumstioThe methods and
extent of inventorghaltmustbe consistent with accepted research
methodology. New studieshattimustbe developed only where

existing information is inadequate or does not exist.
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6.8 Frequently Flooded Areas and Tsunami
Inundation Areas

Portions of Anacortesd® shoreline are subject to peri

factors including, but not limited to, unusual amount of rainfall over a short period of
time, high tides, and wind driven waves. Tsunamis also pose fdgsient, but
potentially more hazardous, type of flooding event.

A. Management Policies

Policy 6.8.1 Ensure that new development in areas prone to periodic flooding
comply with the Frequently Flooded Areas stand
theCity -Critical Areas Regulation©rdinancefXX, dated XX, AMC
19.70.600625andFloodplain Management Regulatiori3rdinance

odi c

f

#XX, dated XX, AMC Chapter 19.74ound-in-AppendixA to ( commented [AC46]:  Table 31 #

minimize health hazards and property damage due to flooding.

Policy 6.8.2 Develop, enhance, and implement education programs aimed at
mitigating natural hazards, and reducing the risk to citizens, public
agencies, private property owners, businesses and schools.

Policy 6.8.3 Encourage development of acquisition and managesteiegies to
preserve open space for flood mitigation, fish habitat, and water
quality in frequently flooded areas.

Policy 6.8.4 Coordinate and support the development of improved tsunami warning
systems.

B. Development Regulations

DR-6.8.1 All new development and new uses within the jurisdiction of this

Master Progranshaimustcomply with the provisions dEity Critical
Areas Regulations, Ordinance Xdtated XX,AMC 19.70.600625
andFloodplain Management Regulations, Ordinance #XX, d#ded

AMC Chapter 19. 7SeeH9nLA—1—FFequnﬂy—Heeded—A¥&as—Leea%ed in{ Commented [AC47):  Table 314

ABP%MM—AA%MWI [Commented [AC48]: Table 31 #5
6.9 Geologically Hazardous Areas
A. Introduction

Geologically hazardous areas are areas susceptible to severe erosion; slide activity, or
other geologic events. In the Anacortes shoreline, high marine bluffs are the most visible
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type of geologically hazardous area, although seismic, tsunami and drazands have
also been mapped.

The more severe hazard areas are not suitable for placing structures or locating intense
activities or uses due to the inherent threat to public health and safety. Vegetation
removal during construction and developmentdjfeent properties alters surface runoff
and ground water infiltration patterns that can lead to increased slope instability.

A certain level of erosion of shorelines and marine bluffs is natural to the Puget Sound

area. Er osi on the gimaryséuece af samd ardIgravel ffoanal oni s
beaches including accretion beaches (gravel bars, sand pits and barrier beaches).
Extensive fihardeningo of feeder bluff areas can eventually

the bluff, resulting in lowered beaghnofiles and the potential for increased erosion.
Changes in the beach substrate resulting from reduced sediment deposition may result in
negative habitat impacts. Erosion and accretion are natural processes that provide
ecological functions and therebgntribute to sustaining the natural resource and ecology
of the shoreline.

B. Management Policies

Policy 6.9.1 Ensure that new development or the creation of new lots does not
cause any foreseeable risk from geological conditions to people or
improvements during the life of the development.

Policy 6.9.2 Permit development in such a manner and only in locations where no
slope protection (e.g. bulkheads,rgp, retaining walls, etc.) is
necessary or where nonstructural protection (e.g., shosatbacks)
is sufficient for the life of the project (75 years).

Policy 6.9.3 Ensure that proposals are designed and constructed in a manner that
does not increase or result in slope instability or sloughing.

Policy 6.9.4 Allow shoreline modificationsr other measures to protect existing
primary structures only when they are demonstrated to be necessary,
when no alternatives including relocation or reconstruction of existing
primary structures are found to be feasible, and when the
modifications are fond to comply with the policies and regulations of
this Master Program for modifications (See Chapter 9) as well as the
requirements of WAC 1736-231 (Shoreline Modification
requirements). Preference should be given to those types of shoreline
modifications that have a lesser impact on ecological functions.
Assure that modifications individually amdmulatively will result in
no-netloss ofecological functions.

Policy 6.9.5 New development should be discouraged in geologically hazardous
areas by pnmoting and encouraging property development transfers,
or encouraging expanded buffers and setbacks through property tax
incentives.
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C. Development Regulations

Applicability: Regulations for Geologically Hazardous Areas are set forth in the
sherelinespasific-Critical Areas Regulationrdinance XXdated XX contained in

AMC 19.70.400450SectionA-3-of-Appendix-A-of this- MasterPrograriNote that in~~ commented [Ac49]:  Table 31 #1

addition to the buffers applied therein, vegetation preservation may be required by

Section 6.5 Vegetion Conservation aﬁ@hapter 9 Specific Shoreline Modification (. commented [AC50]: _ Table3-1 #1

Policies and Development Regulations.

DR-6.9.1 The following activities are allowed in geologically hazardous areas
specifically mapped and designated by ordinance of the city council
pursuant to allowed activities of this section and do not require
submission of a critical area repasb long as they meet all applicable
provisions of the SMP

a. Erosion and Landslide Hazard Are@mly those activities
approved and permitted consist&rnith an approved critical area
report in accordance witlis master programin addition to

shoreline permit provisions under AMI®.2Q mustbe allowed in —{ Commented [AC511: _ Table 41 #10

erosion or landslide hazard areas.

b. Seismi¢ Mine, andTsunamiHazard AreasThe following
activities are allowed within seismimine, and tsunanfiazard
areas:

1. Construction of new buildings with less than two thousand
five hundred square feet of floor area or roof area, whichever
is greater, and which are not residential structures or used as
places of employment or public assembly;

2. Additions to existing singkstory residences that are two
hundred fifty square feet or less; and

3. Installation of fencek. ~{ commented [AC52]:  Table 31 #1 Appendix A

14 Maintenance, replacement, or repair of existing utility and
transportation facilities.
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attached-appendices. , {Commented [AC53]: Table 31 #1
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6.10 Wetlands

A. Introduction

Wetlands are those areas that are inundated or saturated by ground or surface water at a
frequency and duration sufficient to support, and that under normal circumstances do
support, a prevalence of vegetation typically adaptedfeoirisaturated soil conditions.

A wetland directly impacts water quality and stormwater control by trapping and filtering
surface and ground water. Wetlands also provide valuable habitat for fish and wildlife.
Because of the difficulty in replacing thesee and valuable areas, these regulations
control development adjacent to and within wetlands, and limit the amount of wetlands,
which may be altered. The purpose of these regulations is to protect the public from
harm by preserving the functions of Veetds and streams as recharge for ground water,
flood storage, floodwater conveyance, habitat for fish and wildlife, sediment control,
pollution control, surface water supply, aquifer recharge and recrediietiands in
Anacortes are characterized by hgdsoils, wateitolerant plants (hydrophytes), and
surfaces that are either saturated or inundated with water for a specified period of time.

B. Management Policies

Policy 6.10.1 Preserve and protect wetland ecosystems, and mitigate impacts, so that
there is no net loss of wetland acreage and functions. Where feasible,
improve wetland quality. Maintaining or restoring vegetated buffers is
the preferred method for protecting/impitoy wetland functions.

Policy 6.10.2  Prevent adverse impacts to wetland functions by controlling all
activities that could potentially affect wetland ecosystems whether the
activity is located within or adjacent to shorelines jurisdictional
wetlands orhteir buffers.

Policy 6.10.3 Encourage irkind replacement of functional wetland values as the
preferred mitigation. Where4kind replacement is not feasible or
practical due to the characteristics of the existing wetland, provide
ecological resourced equal or greater value, preferably within the
same hydrologic subasin, and located based on limiting factors or
critical needs identified in watershed or comprehensive resource
management plans, including the Shoreline Restoration Plan.

Policy 6.104 Coordinate proposals for mitigation, creation, or enhancement with
appropriate resource agencies to ensure adequate design and
consistency with local, state and federal regulatory requirements.

Policy 6.10.5  Develop wetland education programs to irmseawareness of the
importance of wetlands and to inform the citizenry of protective
wetland regulations. The City of Anacortes should distribute wetland
education materials to the public, including schools, landowners, and
developers in the Anacortesar
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Policy 6.10.6  Seek regional solutions to wetland mitigation through coordinated
planning with state and federal agencies, Skagit County, port
authorities and the public.

C. Development Regulations

Applicability: ir-addition-te-th&eeregulations set forth in theherelinespeciieCritical
Areas RegulationgDrdinance XXdated XX -centained-in-SectioA-4-of-Appendix-A

mustapphyfor activitiesimpacting wetlands

proposed within shorelin@risdiction, in addition to the exemption section un@&
6.6.2:

Ecologybs best avatlable seience for wetlands),
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CHAPTER 7 SHORELINE PUBLIC ACCESS

7.1 Introduction

7.2 Background

7.3 Public Access Palicies

7.4 Public Access Development Regulations

7.1 Introduction

Anacortes is a uniquely situated jurisdiction. An attractive destination for travelers
because of the geography and historic setting, it is also a stop along the state highway
linking to Whidbeylsland, the San Juan Islands, Vancouver Island, and points north and
east. The State Parks, the Waterfront Festival, and the Arts Festival, among others, attract
large numbers of visitors from far and wide annually. Inarguably, the economic vitality

of the City is bolstered by the public access to and enjoyment of the shorelines.

Shoreline public access is the physical ability of the general public to reach and touch the
water's edge or the ability to have a view of the water and the shoreline frord uplan
locations. There are a variety of types of public access, including docks and piers, boat
launches, pathways and trails, promenades, street ends, picnic areas, beach walks,
viewpoints and others.

An important goal of the Shoreline Management Act igrtatect and enhance public
access to the stateds shorelines. Speci fically, the SMA si

RCW 90. 5[8T.]0R2e0 :puib|l i c6s opportunity to enjoy the physical
qualities of natural shorelines of the state shall be preserved to the greatest exte
feasible consistent with the overall best interest of the state and the people

generally. o

AfAlterations of the natural conditions of the shoreline:
Il imited instances when authorized, shall be given pri or.]
will provide an opportunity for substantial numbers of people to enjoy the

shorelines of the state. o

Public access and use of the shoreline is supported, in part, by the Public Trust Doctrine.
The essence of the doctrine is that the waters of theastatepublic resource owned by

and available to all citizens equally for the purposes of navigation, conducting commerce,
fishing, recreation and similar uses, and that this trust is not invalidated by private
ownership of the underlying land. The doctriimits public and private use of tidelands

and other shorelands to protect the public's right to use the waters of the state. The Public
Trust Doctrine does not allow the public to trespass over privately owned uplands to
access the tidelands. It dobswever, protect public use of navigable waterbodies.

Requiring public access on privately owned property as a condition of development has
been the subject of considerable legal review. Our state Constitution and the U.S.
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Constitution provide both theuthority for conducting the activities necessary to carry

out the Shoreline Management Act and significant limitations on that authority. While

the SMA stresses the need for public access, our state and the U.S. Constitutions provide

for protection of cerin private property rights. Where public access is required as a

permit condition, the courts have stated that there must be a rational and roughly

proportionate connection between the projectds i mpact on pi
access requiremenCertain state statutes also impose limitations on the regulation of

private property.

7.2 Background

This Public Access Chapter is preceded by several planning efforts to maintain and
enhance public access to the shoreline in Anacortes. The public access policies and
strategies included in this Master Program build on those established in past planning
documents.

7.3 Public Access Policies

A. General Policies

Policy 7.3.1 Seek to maintain and enhance public access, both physical and visual,
throughout the City's shoreline. Access should be provided for a range
of users including pedestrians, bidgts, boaters and, to the extent
feasible, people with disabilities. Access opportunities should be
varied, ranging from urban water walks to viewing platforms of
natural areas. Encourage the use of public access facilities to actively
educate and inforithe public on the importance of environmental
protection of the shoreline jurisdiction. Work in partnership with local
entities (e.g., Skagit Marine Resources Committee, and others) to
implement this policy.

Policy 7.3.2 Locate and design public acega a manner that does not result in a
net loss of ecological functions or wildlife habitat.

Policy 7.3.3 Link recreational and public access opportunities together via trails,
beach walks and water routes whenever appropriate. Where practical,
accesgoints link to noamotorized transportation routes, such as
bicycle and hiking paths, and kayak/canoe routes.

Policy 7.3.4 Seek a public pedestrian walkway system along the waterfront
utilizing a combination of naturdleaches, pathways, piers, wharves,
streetends, sidewalks, stairways, or other improvements. Although it
may not be feasible for the walkway system to be continuous along the

waterdés edge throughout the entire area, it shoul d
pedestrian access to and along major portiotiseofvaterfront. The
publicds ability to physically walk along the beach

thus extending boardwalks over the beach should be limited. Where
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development of a waterfront trail is to occur, the development should
protect shoreline ecologicinctions and enhance areas of impaired
functions when feasible.

Policy 7.3.5 Require new development that impacts public access to mitigate
through the provision of esite visual and physical public access,
unless such access is shown to be incorlgatiue to reasons of
safety, security, or impact to the shoreline. In lieu ckive
improvements, the Shoreline Administrator may allow forsitié
improvements if said improvements would provide a greater public
benefit.

Policy 7.3.6 Foster publiaccess through a variety of approaches including
purchase of key segments, encouraging public and private
partnerships, and working with developers to explain the benefits of
incorporating public access and recreation.

Policy 7.3.7 Incorporate pulit access provisions into the review and approval of
all public and private development projects including land divisions
into five or more parcelsExceptionsmay be considered for the
following:

a. Singlefamily dwelling units not part of a developmesanned
for five or more parcels;

b. Where deemed inappropriate due to health, safety, security,
incompatible uses, constitutional or other legal limitations and
environmental concerns. In these cases alternate methods of
providing public accesshalimustbe considered such as-sife
improvements, viewing platforms, separation of uses through site
planning and design, and restricting hours of public access; and

c. Where a more effective integrated public access plan exists.

Beachwalks

Policy 7.38 Preserve beachwalks as unimproved public access. Beachwalks are
unmarked sections of intertidal land upon which the public has rights
of passage in accordance with the Public Trust Doctrine. Beachwalks
by definition are usually not passable on &h@dr basis due to tidal
action.

Street Ends

Policy 7.3.9 Encourage the use of street ends and other publicly owned or
controlled lands to increase public access to shoreline areas.

Policy 7.3.10  Develop street end access and viewpoints. Improvements to and
linkages between these streeids should be determined by the
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Policy 7.3.11

Policy 7.3.12

Policy 7.3.13

Design
Policy 7.3.14

physical characteristics of the shorelines, existing development
patterns, potential for structural improvements, and other factor
relevant to developing a continuous pedestrian system.

Ensure that use of street ends for parking does not physically block
public access to the shoreline or degrade the scenic qualities of the
City. (See Parking Facilities, Section 8hapter 8)

Identify and bring into compliance uses that unlawfully encroach on
public access areas, unless a street use agreement has previously been
made between the City of Anacortes and the proponent of the use.

Devel@ a prioritized list of improvements to street ends. Cost
effectiveness should be a key element in prioritizing the proposed
improvements.

Public access improvements should be designed and constructed to:

a. Look and iihgtethepublicand beousable by the
greatest number and diversity of people including, to the extent
possible, the physically handicapped.

b. Connect to public areas, stremtds and other pedestrian or
public thoroughfares.

c. Be as close as posklo the water's edge while preserving the
natural character of the shoreline and protecting ecological
functions and processes of shorelines and/or their associated
wetlands.

d. Be compatible with the surrounding character and appropriate for
the anticipated intensity of use. In general, the higher the
intensity of development and use, the more formal and durable
the improvements should be.

e. Enhance the character of Anacortesluding the historic and
economic activity of downtown, marine business and industry,
Port activity, and natural areas.

f.  Avoid conflicts with wateidependent uses.

g. Provide for public safety and minimize potential impacts to
private property ath individual privacy and security.

h.  Require low maintenance design.

i Ensure that construction (i.e., structures, trails and access
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pathways) incorporates environmentally sensitive design and
materials (e.g., use ndoxic, natural materials).

74 Development Regulations
A. General Requirements
DR-7.4.1 Developments, uses, and activit@sH#mustbe designed and

operated to avoid significantly blocking, reducing, or adversely
interfering with the public's visual or physical access to thewmatd
the shorelines.

DR-7.4.2 Except as provided in regulations 7.4.4 and 7.4.5, shoreline substantial
developments or conditional usdasatimustprovide public access
where any of the following conditions are present:

a. Where a development oreusvill create increased demand for
public access to the shoreline, the development oshesémust
provide public access to mitigate this impact.

b.  Where a development or use will interfere with an existing or
potential public access way, the devel@ntor useshatmust
apply mitigation sequencing principles and provide public access
to address the impact.

c. Where a norwaterenjoyment use is converted to a water
enjoyment use by the addition of substantial opportunity for
public access. For emle, a restaurant may qualify as a water
enjoyment use when located, designed and operated to assure the
publicds ability to interact with the shoreline.

d.  Where land is subdivided into five or more parcels.

e. Where a development or use is located dolipdand or is
managed by a public entity, unless access is incompatible with
safety, security, or environmental protection.

DR-7.4.3 Required public acceshaltmustinclude the preservation of shoreline
views, the establishment of public access eas&se and along the
shoreline, enhancement of an adjacent seedtor park, or other
consideration commensurate with the degree of impact caused by the
development.

DR-7.4.4 Public access is not required if the applicant can demonstrate to the
satisfation of the City that constitutional and or statutory limitations
would be violaed by the provision of such access. Nor is public
access required for individual singflemily residences which are not
part of a development planned for more than fourgdarc
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DR-7.4.5

DR-7.4.6

Alternatives to orsite, physical access to the shoreline may be
approved if the applicant can demonstrate to the satisfaction of the
City that one or more of the following conditions exist:

a.

Unavoidable health or safety hazards ® plablic exist which
cannot be prevented by any practical means;

Access is not feasible due to the configuration of existing parcels
and structures, such that access areas are blocked in such a way
that cannot be reasonably remedied by the proposed
development;

Inherent security requirements of the proposed development or
use cannot be satisfied through the application of alternative
design features or other solutions;

The cost of providing ogite access, easement, or an alternative
amenity is unreasonably disproportionate to the total-teng
cost of the proposed development;

Unacceptable environmental harm which cannot be mitigated,
such as damage to spawnirrgas or nesting areas, will result
from the public access; or

Significant undue and unavoidable conflict between the proposed
access and adjacent uses would occur and cannot be mitigated.

Provided furtherthat the applicant has first demonstrated #re City
has determined that all reasonable alternatives have been exhausted,
including, but not limited to:

g.

Regulating access by such means as limiting hours of use to
daylight hours, or allowing public access to only a portion of the
site.

Designing separation of uses and activities, using such means as
terracing, hedges, and landscaping.

When onsite public access is not required under-DR.5, alternative
shoreline access must result in an equal or greater public benefit.
Alternatives may include but are not limited to:

a.

b.

Publicly accessible rooftop decks.

Off-site public acces such as improvements to a nearby street
end, an offsite viewpoint, or a trail system, purchase of land or
an easement at a location appropriate for future access
improvements.
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DR-7.4.7

DR-7.4.8

DR-7.4.9

c. A payment in lieu agreement with the City in accordance with
RCW 82.02.02 (relating to fees associated with development).

Off-site public access, when required, must meet the same standards
and requirements as -@ite public access.

In providing visual access to the shoreline, significant vegetation
removal of native vegetatioshaltmustnot occur, including by

clearing or by topping. (Note: Trimming of trees and vegetation may
be allowed, pursuant to Section 6.5 of this Master Program).

When required, public access siggsitmustbe fully developed and
available for public use at the time of occupancy or use of the
development or activity, except where the decision maker determines
an appropriate mechanism for delayed public access implementation is
necessary for practical reasons. If oroeer the water, development
shatimustbe constructed to minimize interference with physical

access along the beach and views from surrounding properties to the
shoreline and adjoining waters, including locating structures as far
landward as feasible.

B. Physical Access and Easements

DR-7.4.10

DR-7.4.11

DR-7.4.12

DR-7.4.13

Where onsite physical access is appropriate, the developsfeilt
mustdedicate, improve, and provide maintenance for a pedestrian
easement that provides area sufficient to ensure usable access to and
along theshoreline for the general public.

Public access easemestsaitmustbe designed to accommodate the
anticipated intensity of use, generally ranging from a minimusfo@@
width easement in less traveled residential areas to a minimdooR5
width in more intensely urbanized areas. Where deemed necessary to
protect environmental functions, the easenséattmust

accommodate an area of native vegetation between the OHWM and
the public access walkway/viewpoint.

A reduced width azess easement may be allowed to facilitate
redevelopment of existing structures that encroach into the easement
area, provided that the easement and design of the access is sufficient
to provide safe access or alternative shoreline access is provided.

Public access easements and permit conditiba$mustbe recorded

in an appropriate manner, such as on the deed where applicable or on
the face of a plat or short plat as a condition running in perpetuity with
the land. Said recording with teiditor's officeshaltimustoccur at

the time of permit approval (RCW 58.17.110; relating to subdivision
approval or disapproval) and prior to the issuance of any land
disturbing or construction permits.
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DR-7.4.14

DR-7.4.15

C. Design
DR-7.4.16

DR-7.4.17

DR-7.4.18

DR-7.4.19

The standard state approved logo or ptqproved signs that indicate
the public's right of access and hours of acebsfimustbe

constructed, installed, and maintained by the applicant in conspicuous
locations at public access sites. Sigha#tmustbe designed to
distinguish between publiand private areas. In accordance with the
regulations in this section, signs controlling or restricting public access
may be approved as a condition of permit approval.

Future actions by the applicant or other parties-mustnot diminish
the usefulness or value of the public access site.

Public access sitedhatmustbe connected directly to the nearest

public area (e.qg., street, public park, or adjoining public access
easement). Where connections@oecurrently possible, the sigall
mustbe designed to accommodate logical future connections. In
either case, the desighatmusttake into consideration the priority
placed on protecting physical access along the beach (i.e., boardwalk
connectios that interfere with physical access along the adjoining
beach area are discouraged).

Public access sitesdaltmustbe made barrier free for the physically
disabled, where feasible, and designed consistent with the Americans
with DisabilitiesAct.

Public access landscape desigatmustuse native vegetation in the
shoreline setback and predominantly native vegetation (i.e., 80% or
greater) in the remainder of shoreline jurisdiction, particularly
droughtresistant and, along mag shorelines, saliA®lerant plant
species. Landscape plantings may be required where desirable to
provide public/private space separation.

Public accesshallmustbe designed to achieve no net loss of
ecological functions. Where impact®adentified, mitigatiorshaH
mustbe required. Materiakshaltmustbe:

a. Consistent with the character of the shoreline and the anticipated
intensity of wuse. For exampl e
colonnade) elements in the downtown oifdiial” design
elements (e.g. log benches, dune grass and gravel paths) along
the Guemes Channel.

b. Durable, capable of withstanding exposure to the elements; and
c.  Wherever financially feasible and practical, environmentally

friendly materials and tlnology in such things as building
materials, paved surfaces, porous pavement,séigiimustbe
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used. Creosotreated timbeshallmustnot be used within the
shoreline jurisdiction.

D. Public/Private Separation

DR-7.4.20 Public access facilitieshal-mustlook and feel welcoming to the
public, and not appear as an intrusion into private property.

DR-7.4.21 Natural elements such as logs, grass, shrubs, and elevation separations
are encouraged as means to define the separation between public and
private space.

DR-7.4.22 New residential development bordering public spaces that contain
adjacent pathwayshatmustbe designed to provide a visual privacy
separation between uses.

E. Amenities

DR-7.4.23 Furniture used in public access arsasl-mustbe appropriate for the
proposed level of development, and the character of the surrounding
district.

DR-7.4.24 The City may require the installation of benches; bicycle racks; pet

waste, garbage and recycling receptacles; educational signage; and
other street furniture at shoreline public access points commensurate
with the degree of project impact. Where required

a. Bencheshaltmustbe set back from a walkway or path so
pedestrians will still have room to walk by when the benches are
in use. At least four (4) feet of unobstructed pathway wattd
mustremain where benches are placed on pathways. Benches
may be built without backs arshallmustbe at least 4 to 5 feet
in length.

b.  Provisions for maintenanaialtimustbe required as a condition
of permit approval.

c.  Educational signagehatimustbe used to identify unique natural
features, maritime uses and historical landmarks.

F. Parking

DR-7.4.25 Parking associated with Public Accessitmustcomply with
applicable parking requirements in Chapteggecific Use Policies
and Development Ralations,Section 8.9. Section 8.11 includes
specific development regulations fasta parking facilities
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CHAPTER 8 SPECIFIC USE POLICIES AND
DEVELOPMENT REGULATI ONS

8.1 Introduction

8.2 Advertising and Signs

8.3 Agriculture

8.4 Agquaculture

8.5 Commercial Development
8.6 Industrial and Port Facilities
8.7 Marinas

8.8 Mining

8.9 Parking Facilities

8.10 Recreational Facilities

8.11 Residential Development
8.12 Scientific, Cultural and Educational Facilities
8.13 Transportati on Facilities
8.14 Utilities (Primary)

8.1 Introduction

Development and use proposals may involve a numheseshind shoreline

modificationsand must comply with the policies and regulations for each. For example,

uses associated with a new marina may include boat launches, industrial and port

facilities, parking facilities, and recreational facilities. Construction of a marina may

involve numerous shoreline modifications, including dredging, dredge spoil disposal, a

jetty, and perhaps landfill. Each project is reviewed for compliance with the applicable

fi u s plities and regulations in these regulations and with the applicable

fimodi fd cpadliiocni es and regul ations in Chapter 9.

All shoreline developments and uses must comply with the standards of this Master
Program whether or not a shoreline substantial development permit is required. Specific
conditions that ensure such compliancey iba attached as a condition of permit approval

of a shoreline permit or shoreline exemption.

Shoreline uses specidhatowthdtbeeligiblesfared as fAprohi bitedo
consideration as a Shoreline Variance or Shoreline Conditional Use PHrihi.use is

not specifically prohibiteddeviations from the minimum performance standards may be

approved under a Shoreline Variance unless specifically stated otherwise.

The performance standards contained herein augment standards established theough ot
land development regulations. Where conflict arises between these and other applicable
controls, the regulations that provide more protection to the shorelinskedéaust

apply.
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This chapter provides specific policies and regulations for fleniog types of specific
uses. Refer to Chapter 9 for shoreline modifications:

a. Advertising and Signs

b.  Agriculture

c. Agquaculture

d. Commercial Development
e. Industrial and Port Facilities
f. Marinas

g. Mining

h.  Parking Facilities

i Recreational Facilities

j- Residential Development

k.  Scientific, Cultural and Education Facilities
I. Transportation Facilities

m.  Utilities (Primary)

Uses not classified (i.e., fAushellmashei fi ed useso) wunder this
processed as conditional uses.

8.2 Advertising and Signs

Outdoor advertising and signs include publicly displayed messages on signs, billboards,
placards, or buildings that direct attention to promotion of a business, service, or product,
or for publc notice, transportation, or direction.

Outdoor advertising is regulated by the Anacortes sign code.

A. Policies
Policy 8.2.1 Ensure that signage within the shoreline jurisdiction complies with the
Citydbs Sign regul ati bemApacatesdi fi ed in Chapter 17 of
Municipal Code.
Policy 8.2.2 Ensure that signs are compatible with the shoreline environment and
adjacent land and water uses through appropriate design and
placement.
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Policy 8.2.3

Policy 8.2.4

Minimize degradation of vistas and viewpoints and ensisteal/
access to the water from such vistas by appropriately locating signs.

Signs should not be placed where they will detract from or block
shoreline views, nor should they be of a design and size which would
degrade the shoreline characterdafined in the Area Designations.

B. Development Regulations

DR-8.2.1

DR-8.2.2

DR-8.2.3

DR-8.2.4

DR-8.2.5

DR-8.2.6

DR-8.2.7

DR-8.2.8

8.3

Outdoor advertising and sigskattmustbe in conformance with the

City of Anacortes sign regulations codified in Chapiters 47 of the ( commented [ACSS5]:  Table 41 #8

Anacortes Municipal Code.

Signs facing the watahaltmustbe limited to:

a. Directional signage associated with a marina or boatyard, and
b.  Signage on buildings with a waterside entrance.

Overwater signs or signs on floats or pilings (signs in all areas below
OHWM) shaltmustbe limited to those that are a necessary part of
approved invater or oveiwater uses anghaltmustgenerally be

limited to signs for navigation, safety, identification, or public
information.

Artificial lighting for signsshdl-mustbe directed or beamed away

from the water, public streets, or adjacent premises so as to not cause
glare reflection that may constitute a traffic or boating hazard or
nuisance.

Flashing and blinking signs are not permitted in the shrelrea. No
sign or part thereathaltmustconsist of banners, posters, streamers,
spinners, or other similar moving devices.

No signssha#tmustbe constructed or operated in a manner that
obscures or detracts from the effectiveness of navigational aids.

Billboards are prohibited within shoreline areas of the City and at
upland locations which would obstruct existing visual access to the
shorelines.

Freestanding signs are permitted provided they are no larger than
thirty-two square feet in area on any one face.

Agriculture

Agriculture includes the cultivation of soil, production of crops, or the raising of

livestock.
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A. Policies

Policy 8.3.1 Agricultural activitiesshaltmustbe prohibited in all environments
except for home gardens associated with a sifagiely residence.

8.4 Aquaculture

A. Introduction

Aquaculture is the farming or culturing of aquatic organishagiaculture encompasses a
wide variety of activities including hatching, seeding, planting, cultivating, feeding,
raising, and harvesting of aquatic plants and animals. These activities may have widely
differing impacts on the aquatic and shoreline envirent.

Harvesting by Tribal entities is exempt from compliance wi !
Program pursuant to Tribe treaties.

Aquaculture can be carried out in subtidal, intertidal, upland, and fresh water areas. The
subtidal area is seaward of tiree of extreme low tide. The intertidal area is seaward of
the ordinary high water mark and landward of the line of extreme low tide. The upland
area is landward of the ordinary high water mark.

B. Policies
Policy 8.4.1 Non-commercial aquaculture foecovery of a native population is
preferred.

Policy 8.4.2 Limit all other aquaculture uses to the Urlzand Urban Maritime
environmers|and adjacent Aquatic environmelas a Conditional ( commented [ACS6]:  Table 51 #3 )
Use.

Policy 8.4.3 Ensure that, when permitted, aquaculture tgreents are located,
designed and operated in a manner that is compatible with existing
uses and in keeping with the natural shoreline environment and the
environmental protection and restoration policies of this Master
Program.

Policy 8.4.4 Aquaculture should not be permitted where it would result in a net loss
of shoreline ecological functions; adversely affect the quality or extent
of habitat for native species including eelgrass, kelp, and other
macroalgae; adversely impact other habiteiservation areas; or
interfere with navigation or other watdependent uses.

Policy 8.4.5 The Cityshould actively seek substantive comment on any shoreline
permit application for aquaculture from all appropriate Federal, State
and local agencies; afted tribes; and the general public regarding
potential adverse impacts. Comments of nearby residents or property
owners directly affected by a proposal should be considered and
evaluated, especially in regard to use compatibility and aesthetics.
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C. Devebpment Regulations

DR-8.4.1

DR-8.4.2

DR-8.4.3

DR-8.4.4

DR-8.4.5

DR-8.4.6

DR-8.4.7

Shellfish seeding/culturing may be permitted when conducted for
native population recovery in accordance with a government/Tribal
approved plan. All other aquaculture developments and activities,
including fish pens and commugal shellfish seeding/culturing, are
limited to the Urban shoreline environment and those adjacent Aquatic
designated areas.

Aquaculture facilitieshatmustbe located and designed to avoid:

a. loss of ecological functions,

b. impacts tanaive eelgrass and macroalgae, (commented [AC57]:  Table 51 #3

c. significant conflict with navigation and watdependent uses,
d. the spreading of disease,

e. introduction of nomative species, or

f.  impacts to shoreline aesthetic qualities.

Mitigation sequencinghaltmustbe followed.

Aquaculture that involves little or no substrate modificagbatmust

be given preference over those that involve substantial modification.
The applicant/proponestattimustdemonstrate that the degree of
proposed substrataodification is the minimum necessary for feasible
aquaculture operations at the site.

New aquatic species that are not previously cultivated in Washington
Stateshalimustnot be introduced into City saltwaters or freshwaters
without prior writen approval of the Director of the Washington State
Department of Fish and Wildlife and the Director of the Washington
Department of Health. In saltwaters, the Gigltmustnot issue

permits for projects that include the introduction of such organisms
until it has also received written comment from the Marine Resources
Committee, and the local tribes, provided that such comment is
received in a timely manner.

No processing of any aquaculture product, except for the sorting or
culling of the cultired organism and the washing or removal of surface
materials or organisms after harvestalimustoccur in or over the

water unless specifically approved by permit. All other processing and
processing facilitieshattmustbe located on land arshaltmustbe

subject to the policies and regulations of this SMP.

Aquaculture wasteshaltmustbe disposed of in a manner that will
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DR-8.4.8

ensure strict compliance with all applicable governmental waste
disposal standards, including but not limited to thedfaldClean
Water Act, Section 401, and the Washington State Water Pollution
Control Act (RCW 90.48). No garbage, wastes or dedrigtmustbe
allowed to accumulate at the site of any aquaculture operation.

In-water aquaculture is prohibited imet Aquatic DesignatiorDver
water aquaculture projects using leghbvewater structures may be
permitted, subject to the provisions under SMP Se&i6nAquatic.
Applicantsmustincludea narrative of their aguacultuproposal for a
shoreline permit, consistent withe following:

a. Operationsnustmaintainor improve overallvater gualityof the
affected waterway, as applicable

b. Identify antibiotics, vaccines, growth stimulants, dotiling
agents or other chemicalse applicant anticipates using. Such
materialsmustnot be used until approval is obtained from all
appropriate state and federal agencies, including but not limited to
the U.S. Food and Drug Administration, the Washington State
Department of Ecology, Figriesand Wildlife, Agriculture and
Department of Health

c. ldentify noise generation associated with the project, including
boat or vehicle traffic that will occur duriremticipated regular

operation

d. Subtidal, intertidal, floating, and upland structuaesl appeatus
associated wittheaquaculture proposatustbe designed and
maintained to avoid advs® shoreline ecological impact.

e. Aquaculture use and developmemistbe sited so that shading
and othemdverse impacts to existing eelgrass, kelmative
shellfish beds aravoided, minimized, and mitigated consistent
with DR 8.4.3

f. For aquacultur@rojects using overwater structures, tool and other
essential apparatus storageveaa of the OHWMwhere a pre
existinglegal structure does not alreadyistmustbe limted toa
container three (3) feet heigmeasured from the raft or adjacent

pier surface.

i. Increases above three (3) feet in container height may be
consideredy the Shoreline Administratavithout a shoreline
variance given a visual impacts analysis is provided by the
applicant.A visual impact analysisan be prepared the
applicant themselves, so long as it is substantially complete, to
scale and has the proper photo point of referefioasnearby
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properties.

il Heightlimitations do not apply to aterials and apparattisat
are removediaily.

g. Aquaculture equipmemhustbe of sound constructiomnd contain
the ownersdé identifying mar ks where feasible. Abai
unsafestructures and equipmemiustbe promptly remowe or
repaired by the owner

DR-8.4.9 Alleating-and-submerged-aguaculture-structures-and-facilities in

hallbe-marked-in ordance with Chast Guard

Il geoduck aguaculture must adhere to the provisions of { commented [AC5e]: _Table 51 #3 )
WAC 17326-241(3)(b). The definition of aquaculture and its

associated provisions does not include the harvest of wild geoduck

associated with the state managed wildst@dack fishery, ~{ commented [AC58]:  Table 21 20110 )

« [Formatted: Indent: Left: 0", First line: 0" ]

8.5 Commercial Development

Commercial development means those uses and facilities that are involved in wholesale
or retail trade optherbusiness activities. Examples include, but are not limited to,
hotels, motels, grocery®es, restaurants, shops, offices, and indoor recreation facilities.

A. Policies

Policy 8.5.1 Give priority to those commercial developments that are dependent on
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Policy 8.5.2

Policy 85.3

Policy 85.4

Policy 85.5

shoreline locations or that allow a substantial number of people to
actively or passively enjoy the shoreline; preference should first be
given to wateidependent uses, then to wateleted and water
enjoyment uses.

Except for marinas, commercial docking facilities, and related
facilities, prohibit new ovemwater commercial structures.

Design commercial uses in a manner that provides reasonable physical
and vsual access to the water.

Design commercial uses adjacent to the ordinary high water mark in a
manner that provides shoreline setback enhancement and
environment al restoration at the
constitutional and othemhitations on the regulation of private

property.

New nonwater-oriented commercial uses are prohibitedess there is

no direct access to navigable waterwaysrdess they are part of a
mixed-use project that includes watdependent usess the primary

uses or navigation is severely limited at the proposed site and the use
provides a significant public benefit with respect to SMA objectives
for public access and ecological benefit.

B. Development Regulations

DR-8.5.1

Overwater constru@n of commercial uses is prohibited except as
follows:

a. The development of docks, piers, boat launch ramps, or other
similar shoreline access facilities for marinas, related facilities,
and port facilities.

b.  Reconstruction of existing ovevaterbuildings and associated
structures may be allowed to facilitate development of non
waterdependent commercial uses in the limited instances where
they are auxiliary to and necessary in support of wadépendent
uses, provided that reuse or reconstruatibiine existing
structure or the addition of new structures will result in no net
loss of ecological functions and provide public access and
ecological restoration.

c.  Minor commercial uses that are accessory and clearly incidental
to an allowed use maye provided omublicly ownedlocks and

piers (e.g., espresso stand at the ferry terminal; authorized ticket
sales for a temporary, marhoeiented event).

d. Minor commercial uses that are accessory and clearly incidental

Pagel24

water 6s

edge

consi



to an allowed use may be prded on privately owned or

publicly owned marina docks and piers (e.g., marinerelated

sales including boater convenience store, vedsaitering

services, boat maintenance and security services, marina security
services, waiting area for float plaaed/or ferry services).

DR-8.5.2 Commercial developmeshalimustbe subject to the design review
provisions of the Anacortegsning-dJnified Development @de (Title
\192 AMC, specifically ChapterAMC 19.61, Block Frontage
Standardsthrough AMC 19.69Standards, Genera)ly ( commented [AC60]:  Table 41 10 )

DR-8.5.3 All commercial development/redevelopment requiring a Substantial
Development or Conditional Use Permit within shoreline jurisdiction
shalinustprovide for public visual and physical access to the shoreline
in accordancevith Chapter 7Public Accesstaking into consideration
constitutional and statutory limitations. Such provisions could be the
preservation of shoreline views, the establishment of public access
easements across and to the shoreline, enhancementdjficena
streetend or park or other consideration commensurate with the
degree of impact caused by the developmé&blogical restoration
shalinustalso be considered as potential mitigation of impacts to
shoreline resources and values for all-m@terdependent
commercial development unless demonstrated to be infeasible or
inappropriate.

DR-8.5.4 Bed and Breakfast establishments are required to meet the policies and
regulations for both Residential and Commercial use.

DR-8.5.5 Warehousing is perntéd in shoreline areas as an accessory use only if
it is auxiliary to and necessary in support of a wdtgendent use.

DR-8.5.6 Waterenjoyment and wateelated commercial uses must be designed
to avoid impacts to existing navigation, recreation, puiolic access.

DR-8.5.7 Priority shalimustfirst be given to watedependent commercial uses
over nonwaterdependent commercial uses; second, preference to
waterrelated and wategnjoyment commercial uses over ngater
oriented commercial uses.

DR-8.5.8 Non-wateroriented commercial uses in shoreline jurisdiction
shalinustbe prohibited unless they meet the following criteria:

a. The use is part of a mixagse project that includes water
dependent uses and provides a significant public benefit with
respet to the Shoreline Management Actds objectives:s
providing public access and ecological restoration; or

b.  Navigability is severely limited at the proposed site and the
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commercial use provides a significant public benefit with respect
tothe Shoreie Management Actdés objectives such as
public access and ecological restoration.

In areas designated for commercial use-wateroriented
commercial development may be allowed if the site is physically
separated from the shoreline by anotheipprty or public right of

way.
8.6 Industrial and Port Facilities
A. Introduction

Industry applies to those businesses or uses involved in the production, processing,
manufacturing, or fabrication of goods. Warehousing and storage of materials artprodu
is considered part of the industrial process. Wdependent industries are those that
require location adjacent to the shoreline by reason of the intrinsic nature of their
business. Ports are a specialized subcategory of general industrial udacilREs are
centers of wateborne traffic and commerce. Industry and ports are bothred\ve this
section.

Some port and industrial developments are often associated with a number of uses and
modifications that are identified separately in this dda®rogram (e.qg., parking,

dredging). Each use activity and every type of shoreline modification should be carefully
identified and reviewed for compliance with all applicable sections.

Port and industrial facilities are intensive and have the patéatnegatively impact the
shoreline environment. When impacts cannot be avoided, they must be mitigated to
assure no net loss of the ecological function necessary to sustain shoreline resources.
Please refer to Chapter Bpvironmental Protection Gerasd Regulations.

B. Policies
Policy 8.6.1 Reserve shorelines that are particularly suitédiievaterdependent
and watetrelated industrial and port development for these uses.

Policy 8.6.2 Prohibit nonwaterdependent industrial and port developrseover
water.

Policy 8.6.3 Require new industrial and port development to provide physical and
visual access to shorelines whenever possible, consistent with
constitutional and statutory limitations, and provided such access does
not interfere with indstrial operations or endanger public health and
safety.

Policy 8.6.4 Encourage cooperative use of docks, cargo handling, storage, parking,
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and other accessory facilities among private or public entities in
shoreline industrial and port areas.

Policy 8.6.5 Ensure that land transportation and utility corridors serving ports and
waterrelated industry follow the guidelines provided under the
sections dealing with utilities and transportation. Where feasible,
transportation and utility corridors should lmcated upland to reduce
conflicts with industrial operations

Policy 8.6.6 Only waterdependent industrial and port uséstinustbe permitted
on shorelands with direct frontage on and practical access to navigable
waterways.

Policy 8.6.7 Opportunitiedor public access to the water are required at port and
industrial sites, unless such access would interfere with operations or
endanger public hetal and safety, or the proponent otherwise provides
for equivalent access elsewhere in the City.

Policy 8.6.8 Cooperative and complementary port and industrial activities are
encouraged to locate in common areas.

Policy 8.6.9 Industrial uses and redevelopment are encouraged to locate where
environmental cleanup and restoration can be accomplished.

Policy 8.6.10 New nonwateroriented industrial uses are prohibited unless they are
part of a mixeeuse project, navigation is severely limited, and the use
provides a significant public benefit with respect to SMA objectives.

C. Development Regulations
General
DR-86.1 Preferencehalmnustbe given to watedependent industrial uses over

nonwaterdependent industrial uses; and second, give preference to
waterrelated industrial uses over namteroriented industrial uses.

DR-8.6.2 Non-wateroriented industrial uses in shoreline jurisdictaaHnust
be prohibited unless they meet the following criteria:

a. The use is part of a mixagse project that includes water
dependent uses and provides a significant public benefit with
respet to the Shoreline Management Actods objectives
providing public access and ecological restoration; or

b.  Navigability is severely limited at the proposed site and the
commercial use provides a significant public benefit with respect
tothe Shorelie Management Acto6s objectives such as provi
public access and ecological restoration.
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DR-8.63

DR-8.64

DR-8.65

DR-8.66

Design
DR-8.67

In areas designated for industrial use,-a@teroriented industrial
development may be allowed if the site is physically separated from
the shoreline by another grerty or public right of way.

Only waterdependent industrial andaterdependent port facilities
shalmustbe permitted over water.

Storage and/or disposal of industrial wastes are prohibited within
shoreline jurisdiction, unlesgscifically listed herein.

Solid waste disposal and solid waste disposal sites are prohibited
within shoreline jurisdiction.

The following uses may be permitted as a conditional use:

a. Bulk storage of oil, fuel, chemicals, or hazardanaterials, on
either a temporary or a permanent basis, provided that:

i. Secondary containment and an emergency spill response
plan are included in the proposal.

ii. Alternate inland areas are unavailable.
iii. The storage is directly related tavaterdependent use.

b. Wastewater treatment and reclamation systems accessory to a
permitted use (also see fAUtilitieso), provided

i Alternate inland areas are unavailable and;

ii.  The proposed location, design and operation are compatible
with existing and planned wateriented uses.

Industrial and port facilitieshatmustbe located, designed,

constructed, and operated so as to minimize impacts to shoreline
resources and adjacent property owners, as well as adjacent shoreline
or water uses. To this end, applications for industrial/port facilities
must demonstrate conformee with the following criteria. The
proposakshatnust

a. Comply with all federal, state, regional, and local requirements
regarding air and water quality.

b.  All new or expanded industrial developmeh&lnustbe set
back and buffered from adjacent shoreline properties that are
used for or zoned for neindustrial purposes. Such buffering or
greenbelshalinustinclude landscaping, shrubs, trees and native
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vegetation as found to be appropriate depending oimibact

Maximize joint use of accessory facilitigedustrial/port

facilities shalimustbe designed and operated to promote joint use
of overwater and accessory facilities such as piers, docks,
storage, and parking whenever practicable.

Proted public views of harbor areas and other officially
delineated vistas. Private views of the shoreline, although
considered during the review process, are not expressly
protected. Property owners concerned with the protection of
views from private propeytare encouraged to obtain view
easements, purchase intervening property and/or seek other
similar private means of minimizing view obstruction.

Make adequate provision for fire and safety hazards

i.  The storage and handling of inflammable ldg) liquefied
petroleum gases and explosigslinustcomply with
rules and regulations falling under the jurisdiction of the
City fire chief, the laws of the state and other local
ordinances;

ii. Bulk storage of inflammable liquids below ground
shalmustbe permitted, and the taskalinustbe located
not closer to the property line than the greatest dimension
(diameter, length, or height of the tank).

iii. Adequate fire fighting, fire prevention and safety
equipmenshalnustbe provided as necesy to handle
materials stored or used on the site.

iv. Flammable/explosive/hazardous materidalinusibe
kept removed from adjacent activities to a distance that is
compatible with the potential danger involved.

v.  Provisionsshalinustbe made taninimize the probability
of spills of fuel or other toxic substances and to handle
accidental spills that occur.

vi. Emission of dangerous radioactivitfatinustbe
prohibited.

Prevent interference.Provide for necessary shielding or other
measires to prevent egite mechanical or electrical equipment
from interfering with the use of electrical apparatussitf.

Exterior lightingshalmustnot be used in such a manner that
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produces nuisance glare.
h.  Noxious odorshalinustbe eliminaéd to the extent practicable.
i Assure no net loss of ecological functions.

Public Access

DR-8.68 Port and industrial facilitieshatmustprovide public access to
shoreline areas in accordance with Chapté&ublic Accesstaking
into consideration constitutional and statutory limitations, public
safety, health, and security. Where industrial use is proposed for
location on land in public ownership, public accelsslinustbe
required in the general vicinity of the impaSuch provisions could be
the preservation of shoreline views, the establishment of public access
easements across and to the shoreline, enhancement of an adjacent
streetend or park or other consideration commensurate with the
degree of impact caused the development. In this regard tRert of
Anacortesd Integrated Approach to Marine Public Acc
2003is incorporated by reference into this SMP.

DR 8.69 The Port of Anacortes and Cigiaalinustcoordinate the cooperative
multiple use of pulitly owned piers, docks, and parking facilities.

8.7 Marinas

A. Introduction

For the purpose of this chapter, marinas are defined as facilities that provide launching,
storage, supplies, moorage, and other services for five or more pleasure and @mmerc
watercraft. Commercial development, not accessory to the operation of a marina,
shalmustcomply with Section 8.5, "Commercial Development." Shoreline
modifications associated with marinas, including docks, piers, and fbet$nustalso
comply wih Chapter Specific Shoreline Modifications Policies and Development
Regulations Marinas are restricted to suitable environmental designations (Table 5.1).

B. Policies

Policy 8.7.1 Ensure that proposed marinas and the expansion of existing marinas
are located, designed, constructed and operated in a manner that will
minimize damage to shoreline processes and functions. When impacts
cannot be avoided, impacts must be mitigated to asstmetthass of
ecological function necessary to sustain shoeatesources.

Policy 8.7.2 Ensure that marinas are located, designed, and operated so as to be

compatible with adjacent uses and protect the aesthetic qualities of the
shoreline environment.

Policy 8.7.3 Consult the standards and guidelines of applicédzleral, state and
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Policy 8.7.4

Policy 8.7.5

Policy 8.7.6

Policy 8.7.7

Policy 8.7.8

Policy 87.9

Policy 8.7.10

Policy 8.7.11

Policy 8.7.12

local agencies in planning for marina expansion and new mooring
facilities.

Marinasare to be designed to minimize adverse impacts to water
quality, through avoidance and/or mitigation, and to be aesthetically
compatible with the shoreline area.

Viewpoints and public access to marina areas should be included in
marina plan ad design.

Marinas must be designed to comply with regulations prepared by the
State Department of Fish and Wildlife and other agencies having
jurisdiction over such development.

New marinas and marina expansions are to be loeaigdesigned so
that they will minimize damagm fish and shellfish resources after all
mitigation requirements are met.

Marinas are to be designed to minimize, as far as practicable, adverse
impacts to natural shoreline processes.

Special attention should be given to the design and development of
operational procedures for fuel handling and storage in order to
minimize accidental spillage and provide satisfactory means for
handling those spills that do occur.

All applicable State and local health and safety stand#alsnustbe
complied with in the development of marinas.

Upland dry storage marinas are preferred for-tmansient storage of
boats less than 30 feet in length, provided adequate boat
launching/retrieval facilities and iwater staging floats are provided.

Preference should first be given to wadependent uses, then to
waterrelated and wateznjoyment uses.

C. Development Regulations

DR-8.7.1

DR-8.7.2

The following useshalinust be prohibited at marinas:

a. Floating buildings, except that floating shedtéar boats may be
allowed in a maringdor community and/or youth boating
programsoperatecby nonprofit organization goublic agencies

Marina expansions, new mooring buoy fields, and new marinas,
shalmustbe located, designed, constructed, and operated so as to
minimize impacts to shoreline resources and adjacent residential
property owners, as well as adjacent shoreline or water Usethis
end, applications for such facilities must demonstrate conformance
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with the following criteria. The proposahatmust

a. Locate with regard to favorable conditions related to wind,
current, bathymetrics, and for overnight moorage facilities,
adequate flushing action.

b. Comply with all federal, state, regional, and local requirements
regarding water quality, including, but not limited to,
Department of Health standards and environmental policies and
regulations contained in Chapter®Bjvirormental Protection
General Regulations

c. Provide for adequate upland support facilities (e.g., restrooms,
dumpsters, etc.)

d. Provide accessory parking and loading aresgsd facilities
shalmustbe located well away from the water's edge and
shalimustbe designed in accordance w8kction 8.9Parking
Facilities.

e. Facilitate orderly launching, retrieval, and storage of boats as
well as circulation of vehicles and pedestrians in the vicinity of
the marina.

f. Marinasshalimustmake provisionso minimize the probability
of fuel spills during handling or storage.

g. Make provisions to handle accidental spills that do occur.

h.  Except for mooring buoy fields, provide puropt and orshore
sewage and waste disposal facilities, with or withoarge.

i Ensure that navigation rights are protected.

j- Demonstrate compliance with mitigation sequencing techniques.
When impacts cannot be avoided, impacts must be mitigated to
assure naetloss of ecological function necessary to sustain
shorelire resources.

DR-8.7.3 Marina developmerghalinustcomply with all applicable local, state,
and federal regulations and requirements, including those of the
Washington State Department of Fish and Wildlife.

DR-8.7.4 Placement of breakwaters, jetties, gmibulkheads, and landfills, and
dredging activities associated with marina constructhesnust
comply with regulations contained in this Master Program pertaining
to those activities.
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DR-8.7.5

DR-8.7.6

DR-8.77

DR-8.7.8

DR-8.7.9

DR-8.7.10

DR-8.7.11

DR-8.7.12

DR-8.7.13
DR-8.7.14

DR-8.7.15

Marinasshalinustprovide parking facilities adequate te@et
demand/need analysis projections.

Marinasshalinustbe supplied with restroom and solid waste
receptacles to accommodate marina userssiaiiinusthave facilities

and established procedures for the discharge of solid waste or sewage,
other than discharge into the water.

Marinasshalinusthave facilities and established procedures for the
disposal or discarding of fish or shellfish cleanmaste, scrapfish,
viscera, or unused bait in or near the marina.

Marinasshalinusthave facilities and established procedures for the
containment and recovery of spilled petroleum or toxic projects.

Marinasshalimustprovide view points and regulated pedestrian access
areas which will allow the public to view marina activity.

Marinasshalimustprovide pumpout, holding and/or treatment
facilities for sewage contained on boats or vessels.

Marinasskatmustimplement a landscaping plan which addresses
impacts on adjacent properties, views from upland areas, and
topography of the area.

Accessory uses at maringisatimustbe limited to those uses that are
waterdependent or directly serve nseaf marina users arghatinust
comply with the regulations contained in the Master Program
pertaining to those activities.

Overthe-water parking facilities are prohibited.
Space for transient moorageatnustbe encouraged.

Applicants for new marinas and marina expansions must demonstrate
the following

a  The proposed design will meet the State Water Quality
Standards.

b.  The proposed design will minimize significant interference with
geohydraulic processes and disruptidexisting shore forms;

c.  The proposed design will minimize impediments to fish
migration;

d. The proposed facility will not impact shellfish or finfish habitat,
including spawning, feeding and rearing areas, unless mitigation
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consistent with the requirents of the mitigation element of the
Revised Integrated Fidalgo Bay Plan & EE®00 has been
provided.

DR-8.7.16 Marina constructioshatmustconform to the tabular requirements
established in Table 5.2 except as provided below:

a  Structures for upland boat storagealinustcomply with height,
bulk andsetback requirements for buildings in the underlying
zone.

DR-8.7.17 Viewpoints and public access to new and expanded marina areas
shalmustbe included in marina plan and desigmitipalarly where
waterenjoyment uses are associated.

8.8 Mining

A. Introduction

Mining is the removal and primary processing of naturally occurring materials from the

earth for economic use. For purposes of this Master Program, "processing" includes

screening, crushing, and stockpiling of materials removed from the site. Mining

activities also include mwater dredging activities related to mineral extraction.

Processing does not include general manufacturing, such as the manufacture of concrete.

Removal of intertidal/subtidal bottom materials for beach nourishment purposes or

habitat restoration purposes is not to be considered mining.

B. Policies

Policy 8.8.1 Ensure that all mining activities occur in appropriately designated
areas outside of éhAnacortes shoreline jurisdiction.

C. Development Regulations

DR-8.8.1 Mining in all shoreline areas is prohibited.

8.9 Parking Facilities

A. Introduction

Parking is the use of land for storage of motor vehicles, motorized equipment, or
accessory utg, such as trailers. Land used for this purpose is leveled, cleared, and often
covered with an impermeable surface. Parking includes areas for scenic vista parking.

B. Policies
Policy 8.9.1 Encourage offsite parking with shuttle parking service.
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Policy 8.9.2 Design and place parking facilities as far as practicable from the
water's edge.

Policy 8.9.3 Ensure that parking facilities are adequate to serve the level of demand
anticipated by the associated use.

Policy 8.9.4 Minimize impacts from arking facilities in shoreline areas including
those related to stormwater runoff, water quality, visual qualities,
public access, and vegetation and habitat maintenance, through
appropriate location and design.

C. Development Regulations

Parking for spcific land use activities within the City of Anacortes is subject to the
requirements and standards set forth inAhacortes Zoning Codén addition to the
regulations of this section.

DR-8.9.1

DR-8.9.2

DR-8.9.3

Parking in shoreline areas must directly serve an &pgrshoreline
use.

Parking as a principal use (i.e., not accessory to an authorized use) is
prohibited, except when provided as part of a public scenic vista.

Parkingshalinustcomply with the following design standards as
applicalte (e.g., items a, b, e and f would not apply to evater ferry
terminal parking):

a. Parkingshalinustbe located on the landward side of the
development unless contained within a permitted structure.

b.  Where there is no existing structure, paga@halinustextend no
closer to the shoreline than a permitted structure.

c. The design and construction of parking facilitiésnustassure
that surface water runoff will not pollute adjacent waters or cause
soil or beach erosion. Oil separators and detention facilities
shalinustbe required for new parking facilities. Alternatives to
conventional storm water treatment, such as upemfous
materials shatmustbe considered where appropriate in order to
minimize impacts due to runadihd/orthe need for storm water
treatment.

d.  Security lighting associated with parking facilitisatnustbe
beamed, hooded, or directed so agdbcause nuisance glare.

e. Parking facilitiesshalinustbe separated from residential,

recreation, and natural areas (e.qg., the shoreline) by landscaping
and/or screening in accordance with the Parking Facilities
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Landscaping requirements of the AndaesrMunicipal Code,

Title 197). The landscapinghalinust preferably, consist of

native vegetation. The requirement for screening may be waived
or modified by the Shoreline Administrator, where screening
would obstruct a significant view from public praofeor public
roadway or to address public safety concerns.

f.  All landscaping must be maintained in a neat and orderly
manner. In no evemhialinustsuch landscape areas be used for
the storage of materials or parking of automobiles, or
recreational oother vehicles.

g. Vista parking facilitieshalinustinclude a significant public
view and provide recreational opportunities such as picnic tables
or viewing benches.

8.10 Recreational Facilities

A. Introduction

Recreational development provides ogpnities for play, sports, relaxation, amusement,
or contemplation. It includes facilities for passive recreational activities, such as hiking,
photography, viewing, and fishing. It also includes facilities for active or more intensive
uses such as pa, campgrounds, public and private marinas, and golf courses. This
section applies to both publielgnd privatelyowned shoreline facilities intended for use
by the public or a private club, group, association, or individual. Commercial
recreational deslopment must be consistent with the provisions of this seatidthe
provisions of Section 8.5 for commercial uses.

This Master Program gives priority to recreational development that is primarily related
to access to, enjoyment of, and use of the maatd shorelines of the state as reflected in
the Table 5.1 Shoreline Use and Modification Matrix.

B. Policies

Policy 8.10.1  Encourage the coordination of local, state, and federal recreation
planning so as to mutually address recreational needselBleo
recreational developments should be consistent with all adopted park,
recreation, and open space plans.

Policy 8.10.2 Encourage the linkage of shoreline parks, recreation areas, and public
access points in a linear system, such as hiking paths|dipaths,
and scenic drives.

Policy 8.10.3 Locate and design recreational developments in a manner that
preserves, enhances, or creates scenic views and vistas.

Policy 8.10.4 Locate and design recreational facilities to minimize adverse impacts
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including those related to stormwater runoff, water quality, visual
qualities, public access, and vegetation and habitat maintenance.

Policy 8.10.5  Encourage physical and visual access to shorelines and surface waters.

Policy 8.10.6  Prevent concentratioof clutter and leave the beaches and tidelands in
their natural state by locating camping and overnight recreation sites in
upland areas. Park design and operation should deal with the impact
such activities have not only within park boundaries but oacadijt
properties and communities as well.

Policy 8.10.7 Prohibit use of recreational efbad vehicles within the shoreline area,
except by public agencies for maintenance, operations and emergency
services.

Policy 8.10.8  Location, design and operation of recreational facilitestinustbe
consistent with the purpose of environment designations in which they
are allowed.

Policy 8.10.9 Recreational developmeaialinustachieve no net loss of ecological
processes and functions.

C. Development Regulations

DR-8.10.1 Table 5.1 generally identifies allowed and prohibited recreation
developments by environment designation. In addition, the following
recreational uses aneéwklopments are prohibited:

a. Use of recreational offoad vehicles in shoreline areas, except
by public agencies for maintenance, operations and emergency
services;

DR-8.10.2 Recreational facilitieshalinustmake adequate provisions for:

a. Vehicdar and pedestrian access, bothsge and offsite;

b.  Vehicular traffic, both inside and outside the facility;

c.  Vehicular parking;

d. Water supply, sewage disposal, and garbage collection;

e. The control of fires both within recreational fabds and
between recreational facilities and adjacent private or public
lands;

f.  The prevention of overflows and trespasses onto adjacent
properties;
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DR-8.10.3

DR-8.10.4

DR-8.10.5

DR-8.10.6

DR-8.10.7

8.11

g. Screening, planting strips, fences, and signs to prevent park
overflow and to protect the valaad enjoyment of adjacent or
nearby private or public properties;

h.  Enforcement of laws and regulations associated with use of the
facilities being proposed;

i Security; and
J- Maintenance.

Valuable shoreline resources and fragile ogueiareas, such as
wetlands and accretion shore formisalinustbe used only for nen
intensive recreation activities.

Waterward of the ordinary high water mark, no recreational buildings
or structureshalmnustbe built, except watedlependenand/or water
enjoyment structures as follows: docks, bridges, piers, public boat
launches, marinas, and viewing platforms.

For recreation developments, such as playing fields that require the use
of fertilizers, pesticides, or other chemicdl® applicanshatmust

submit plans demonstrating the methods to be used to prevent these
chemical applications and resultant leachate from entering adjacent
water bodies and wetlands. Natural vegetation planting strips
shalinustbe required between tishoreline waters and recreation
developments that use fertilizers, pesticides, or other chemicals. The
planting stripshalinustnot be less than fifty (50) feet wide, measured
on a horizontal plane, perpendicular to the edge of the ordinary high
water nark. The proponerghalinustalso be required to leave a
chemicalfree swath at least one hundred (100) feet in width next to
waterbodies and wetlands.

Encourage recreational facilities to provide signage and enforce
regulations that prohibttee cutting and limit the taking of marine life,
driftwood, and the like.

Signs associated with recreational facilitbsHnustbe kept to a
minimum in number and size asdalinustbe erected as
informational or directional aids only.

Residential Development

A. Introduction

Residential development refers to one or more buildings, structures, lots, parcels, or
portions of parcels that are used or intended to be used to provide a dwelling for human
beings. Residential development imbds singldamily residences, duplexes, other
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detached dwellings, multifamily residences, apartments, townhouses, mobile home parks,
group housing, condominiums, subdivisions, planned unit developments, and short
subdivisions. Residential developmenbatscludes accessory uses and structures such

as garages, sheds, tennis courts, swimming pools, driveways, parking areas, fences,
cabanas, and saunas, but not guest cottages, when allowed by the underlying zoning.
Residential development does not inclinbéels, motels, or camping facilities. Bed and
Breakfast establishments proposed within a Residential zoning district are required to
meet the policies and regulations for both Residential and Commercial use.

Note: A Substantial Development Permit may be required for construction of a
singlefamily residence by an owner, lessee, or contract purchaser for his own use or the
use of his family. However, such construction and all normal appurtenant structures must
otherwise conform to this Master Progrand obtain a Letter of Exemption. In addition,
when applicable, all residential development is subject to the variance and conditional
use requirements of this Master Program. For exarapiariance will be required for

any residential development thaoposes to locate within the shoreline environment
setbackestablished in Chapter 5 of this Master Program.

Uses and facilities associated with residential development, which are identified as
separate use activities or modifications in this Master Program, such as clearing, grading
and fill, are subject to the regulations established for those uses in atlitids section.

B. Policies

Policy 8.11.1  Singlefamily residences are identified as a priority use only when
developed in a manner consistent with control of pollution and
prevention of damage to the natural environment.

Policy 8.11.2 No net loss o€&cological functions must be assured with specific
standards for setback of structures sufficient to avoid problems with
future soil stabilization, planted areas, density, shoreline stabilization,
and onsite sewage disposal.

Policy 8.11.3  Prohibit residatial structures, floating homesxcept that floating
sheltes for boats may be allowed in a marifta community and/or
youth boating programsperatedoy nonprofit organization goublic
agenciel and accessory structures except for permitted dockeas
waterward of the ordinary high water mark, or within wetlands, habitat
conservation areas, flood hazard areas, landslide hazard areas or their
respective buffers.

Policy 8.11.4 Ensure that all residential development is designed:

a. Atalevel ofdensity of site coverage and occupancy compatible
with the physical capabilities of the shoreline area, and consistent
with the density provisions of the Anacortes Comprehensive Plan
Ordinance No27572982, dated July 18, 20%&hd
ZoningJnified Developmet: Code Ordinance N@Z023040,
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Policy 8.11.5

Policy 8.11.6

f.

dated July 22, 201%&s amended. ( commented [AC61]:

Table 51 #9

To preserve and enhance existing shoreline vegetation, control
erosion and protect water quality, ecological resources and
shoreline aesthetics of the shoreline both during and after
construction.

To protect public views and provide public access to the
shoreline. In accordance with the Public Access requirements in
Chapter 7, residential developments of more than four (4)
dwelling units should provide dedicated and improved public
access to the shoreline.

To preserve natural drainage courses, aquifer recharge areas, and
similar ecologically sensitive areas.

Private views of the shoreline, although considered during the
review process, are not expressly protected. Prppamers
concerned with the protection of views from private property are
encouraged to obtain view easements, purchase intervening
property and/or seek other similar private means of minimizing
view obstruction. Residential structures greater tharyifiue

feet above average gradedéare prohibited, except for a multi
use project containing muitamily residential.

To blend into the site as much as possible.

Consider additional design features for new subdivision and short
subdivisions that:

a.

Cluster dwelling units in order to preserve natural features,
minimize physical impacts, and provide for public access to the
shoreline.

Maintain usable waterfrd areas for the common use of all
property owners within the development.

Are serviced by sanitary sewer and public water facilities in
accordance with appropriate state and local health regulations.
Storm drainage facilitieshalinustbe separate,at combined

with sewage disposal systems.

Assures that the lots created will not require shoreline
stabilization other than soft armoring in order for reasonable use
to occur.

Encourage joint use of shoreline facilities including acetaiss
trams piers, and docks
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Policy 8.11.7

Policy 8.11.8

Planned unit residential developments which provide for additional
open space and public shoreline access are encouraged.

Subdivisions and high density residential developments are to be
plannedand designed to avoid problems of storm and sanitary sewage
disposal, and minimize impervious surfaces.

C. Development Regulations

DR-8.11.1

DR-8.11.2

DR-8.11.3

DR-8.11.4

Clearing and grading associated with a sirfghaily residence may be
exempted from the Shoreline Substantial®epment Permit
requirement, provided the conditions identified in Section 2.4(E)(7)
are met.

Residential and accessory structures, including floating hosmesit
that floating sheltexfor boats may be allowed in a marifoa

community and/oyouth boating prograngperatedy nonprofit
organization opublic agencigs but not including permitted piers,
docks, or floatsshatnustnot be located in areas waterward of the
ordinary high water mark, areas subject to flooding or tidal inundation
or within wetlands, habitat conservation areas, flood hazard areas,
landslide hazard areas or their respective buffers.

Residential developmeshalinustbe:

a. Located and designed to avoid the need for structural shore
defense and flood ptection works in the foreseeable future.

b. Designed to minimize potential conflicts with the use of adjacent
public lands and areas of public access. This may include
providing a physical separation to reinforce the distinction
between public and prate space, achieved by providing
adequate space, through screening with landscape planting or
fences, or other means.

Subdivisions:
a. ShalMustcomply with local plans, codes, and/ordinances

b. ShalMustbe designed to exemplify the defion and policy of
the applicable shoreline designation as well as the environmental
and physical capabilities of the subject site. Pasdeddinust
not be created for residential construction that would require
shoreline stabilization for the foreseeafiiture.

c. ShalMustbe prohibited if flood control or shoreline protection
measures are necessary to create a residential lot or site area.
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Public Access
DR-8.11.5

DR-8.11.6

DR-8.11.7

DR-8.11.8

DR-8.11.9

d. May be required to cluster residential units and structures to
avoid wetlands, habitat conservation areas or landslide hazards
that are located on the development site.

e. ShalMustbe designed to minimize potential conflicts with the
use of adjacent plib lands and areas of public access. This
may include providing a physical separation to reinforce the
distinction between public and private space, achieved by
providing adequate space, through screening with landscape
planting or fences, or other means

f.  ShalMustcomply with the applicable policies and performance
standards of this Master Program, with regard to roads, utilities,
and other improvements.

g. Plats that preclude or reduce the need for roadways are
encouraged.

h.  New subdivided lotshallmustbe designed to prevent the loss of
ecological functions at full buildut; shatmustprevent the need
for new shoreline stabilization or flood hazard reduction
measures; anshalinustbe consistent with applibee SMP
environment designations asthndards.

Public access to publicly owned shorelisestinustbe maintained.

Public access improvemertisalinustbe designed to include

measures to prevent overflow usage from common and public areas
upon privately wned shore lands and uplands. Appropriate measures
may include fences or landscaping.

Developments of more than four (4) dwelling units adjacent to the
waterfrontshalmustdedicate, improve, and provide maintenance
provisions for a pedestrismasement that provides area sufficient to
ensure usable access to the shoreline for all residents of the
development and the general public. When required, public access
easementshalinustbe a minimum of twentfive (25) feet in width
andshalmustconply with the public access standards contained in
this Master Program (s€eh apt er 7, iShorneline

New construction or expansion of existing piers, bulkheads or fills to
provide for overwater residential development is prohibited

Singlefamily subdivisions and mulamily residences on waterfront
propertyshalimustprovide for regulated public access to the water or
to water view sites.
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DR-8.11.10 Liveaboards are restricted to marinas with facilities adequate to
accomnodate them.

Environmental Protection

In additionto all relevanfprovisionsof Chapter 6, residential developmehgtnust
comply with the following standards:

DR-8.11.11 Engineered storm drainage and treatment facil#ieginustbe
required by the City for proposals of five (5) or more dwellings.
Drainage facilitieshalinustbe separate from sewage disposal
facilities. Drainage systenshalinustinclude provisions to prevent
the direct entry of uncontrolled and untreated swrfaater runoff into
receiving waters. Such provisions may include retention ponds, vaults,
vegetated swales, and artificial wetlands.

DR-8.11.12 Developments containing wetlangisalinustuse those areas only in
association with parks, open space, asgive recreational facilities.
Such usshalimustbeconsistent with thehorelinespecifieCityd s
Critical Areas Regulation©rdinanceNo. XX, dated XX, foundin
Appendix-AAMC 19.70, in addition téhe applicable provisions of

this Master Program ( commented [AC62]:

Table 31, #1

DR-8.11.13 Alteration of topography for building sites, access roads, and utilities
shalmustbe conducted in compliance with the applicable policies and
performance standards of this Master Program.

DR-8.11.14 Sewage disposal systesisatinustnot be bcated within wetlands,
habitat conservation areas, landslide hazard areas, or their buffers, or
in the floodplain.

8.12 Scientific, Cultural and Educational Faclilities

A. Introduction

Scientific, cultural and educational facilities include those sstesctures, or facilities
that provide unique insight into our natural or cultural heritage.

B. Policies

Policy 8.12.1  Consider permanently preserving sites, where practicable, consistent
with constitutional and statutory limitations, for scientifiady and
public observation.

Policy 8.12.2 Provide for site inspections and an evaluation by a professional
archaeologist in coordination with affected Indian tribes. Ensure that
archaeological data is properly salvaged by attaching special
conditions © development activities in areas known to contain
archaeological data.
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Policy 8.12.3

Policy 8.12.4

Policy 8.12.5

Policy 8.12.6

Prevent public or private developments from destroying or
destructively altering potential or recognizable sites having historic,
cultural, scientific, or educationahlue protected by state law
wherever feasible, consistent with constitutional and statutory
limitations.

Ensure that excavation activities are conducted in compliance with the
applicable policies and standards of this Master Program.

An inventory of historical and archeological sites should be prepared
and referred to when reviewing plans for development in shoreline
areas.

If, in the course of construction on shorelines, items of possible
archeological sigficance are uncovered, the contractbelmust

notify the City of the find, and stop work which could damage such
items, or protect the items from damage, until appropriate evaluations
and actions can bmarried out.

C. Development Regulations

DR-8.12.1

DR-8.12.2

DR-8.12.3

DR-8.12.4

DR-8.12.5

No development or substantial developmertinustbe undertaken

with regard to a site or structure that has probable historical, scientific,
or archaeological significance until an evaluation of the site or
structure has been made by an authority jddgempetent in such
matters by the Shoreline Administrator.

All feasible meanshalimustbe employed to ensure that data,
structures, and sites having historical, scientific, educational, or
archaeological significance are extracted, preseoredsed in a
manner commensurate with their importance.

Consistent with constitutional and statutory limitations, public and
private developmentshalinustbe located and designed to prevent
destruction and alteration of sites having signifidaistoric, cultural,

scientific, or educational value.

All shoreline permitshalinustcontain provisions that require
developers to immediately stop work if cultural resources protected by
state law are uncovered during excavation. In saces, the
developershalinustprovide for site inspection and evaluation by a
professional archaeologist.

The establishment, restoration, or revitalization of historical,
archaeological, scientific, or educational facilitisaHnustbe donen
such a manner that would cause minimal disturbance to adjacent
properties as well as natural features of the shoreline.
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DR-8.12.6 Excavation of Indian artifactshalinustbe conducted in compliance
with the Washington State Archaeological Sites and Resources Act
(RCW 27.53).

DR-8.12.7 Excavation activitieshalinustbe conducted in compliance with the
applicable policies and standards of this Master Program.

DR-8.12.8 Archeological and historic site development is permitted as a
conditional use in shoreline areas designated Natural subject to
relevant shoreline regulations.

DR-8.12.9 Such developments which are intended for commercial purposes
shalmustcomply with poliges and regulations for Commercial
Development.

DR-8.12.10 Evaluations of archeological finds protected by stateslasfinustbe
done promptly by a qualified archeologist adiinustbe done so as
to avoid excessive delays to construction.

DR-8.12.11 All permits issued in areas documented to contain archaeological
resources require a site inspection or evaluation by a professional
archaeologist in coordination with affected Indian Tribes.

8.13 Transportation Facilities

A. Introduction

Transportatiorfacilities are those structures and developments that aid in land and water
surface movement of people, goods, and services. They include roads and highways,
bridges and causeways, ferry terminals, railroad facilities, boat and floatplane terminals,
and @arking. Under this Master Program, bikeways, walkways and trails are addressed
under Section 8.10 fARecreational Facilitieso.

B. Policies

Policy 8.13.1  Proposed transportation and parking facilities are required to plan,
locate, and be designed where gsuvill have the least possible
adverse effect on unique or fragile shoreline features, and will not
result in a net loss of shoreline ecological functions or adversely
impact existing or planned watdependent uses.

Policy 8.13.2 Circulation system plansust include systems for pedestrian, bicycle,
and public transportation where appropriate.

Policy 8.13.3 Parkingshalinustbe allowed only as necessary to support an
authorized shoreline use and where it minimizes environmental and
visual impacts of thegrking facilities.

Policy 8.13.4 Discourage the location of new roads in the shoreline jurisdiction.
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Policy 8.13.5

Policy 8.13.6

Policy 8.13.7

Policy 8.13.8

Policy 8.13.9

Policy 8.13.10

Policy 8.13.11

Policy 8.13.12

Reserve new roads for local access traffic or to connect to and serve
new or existing transportation facilities.

Avoid unrecessary duplication of roads by making use of existing
roads where practicable. New wetland crossings by roads or trails
should be avoided.

Plan road locations to fit the topography so alterations of natural
conditions will be minimized.

Make provisions for scenic corridors and safe pedestrian and other
non-motorized travel when designing new public roadways. Also,
provisions should be made for viewpoints, rest areas, scenic corridors,
and picnic areas in public shorelines.

Coordinate plans for transportation facilities with land use. Plans for
transportation facilities should be consistent with the Anacortes
Comprehensive Plan.

Road and railway development should be located as far iframd
the land/water interface as feasible and should not interfere with other
appropriate shoreline uses, or degrade shoreline areas.

Design of roadways on shoreline areas should take advantage of scenic
vistas and provide for viewpoints arest and picnic sites in public
areas.

Design of new roadways or redesigned roadvesgginustuse Low
Impact Development provisionghen practicable.

C. Development Regulations

DR-8.13.1

DR-8.13.2

DR-8.13.3

DR-8.13.4

When practicable, major highways and railroadstnustbe located
away from shoreline areas.

Whenever possible, roadialinustbe located on natural benches,
ridge tops, or other areas where alteration of natural features such as
soils will be minimal.

Roadsshalmustbe locaed to avoid critical areas and their buffers.

Fill for transportation facility development is prohibited in water
bodies, associated wetlands and their buffers, except when there is a
demonstrated purpose and need, and alternatives to accomplish the
samepurpose have been shown to be infeasible. Such fill may be
permitted by a Conditional Use Permit and must comply with the
provisions ofSection 97, Fill.

Roads and waterway crossirggsatmnustbe prohibited within
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wetlands or critical fishrad wildlife conservation areas and associated
buffers except when all upland alternatives have been proven
impracticable and the transportation facilities are necessary to support
uses consistent with this program. When permitted, these facilities
shalmust be:

a. The minimum width to accommodate the anticipated use.

b. Designed so the integrity of the naturally occurring geohydraulic
process is maintained.

c. Designed to provide minimal disturbance to banks.

DR-8.13.5 Culverts, bridges and similaedicesshalinustbe designed to pass
water, sediment, and debris loads anticipated under appropriate
hydraulic analysis anghalinustnot impede the migration of
anadromous fish.

DR-8.13.6 All roads and drainage systemsisalinustbe maintained to prvent
erosion and/or water quality degradation.

DR-8.13.7 Mechanical apparatus or hand removal, rather than chemicals,
shalinustbe used for brush clearing maintenance wherever
practicable.

DR-8.13.8 Herbicides used for maintenance along roads andatyaisystems

shalinustfollow the performance standard outlined in Section 6.4.

DR-8.13.9 To the greatest extent practicable, organic, nontoxic, methods and
BMPs should be utilized for maintenance along roads and drainage
systems in the vicinity of crital fish and wildlife habitats.

DR-8.13.10 Street vacationshalimustcomply with applicable state laws,
including statutory provisions relating to vacations of right of way
which abut a body of salt or fresh water.

DR-8.13.11 Limited food and retail sgice may be allowed as an accessory use
within the waiting area of a publicly owned and operated ferry
terminal. Said facilitieshalmustbe limited in size to serve
passengers and employees.

Roads and Railroads

DR-8.13.12 New railroad and roadevelopments, to the extent consistent with
public safety, may be required to provide public access opportunities,
and to maintain existing pedestrian access to shorelines.

DR-8.13.13 Road and railroad developmesttatinustbe coordinated with the
variousgoverning bodies, and where possible, developmieafnust
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be designed to accommodate varied modes of transportation.

DR-8.13.14 Design of roadways on shorelingsainustprovide for pedestrian and
bicycle routes.

8.14 Utilities (Primary)

A. Introductio n

Utilities are services and facilities that produce, transmit, carry, store, process, or dispose
of electric power, water, sewage, communications, oil, gas, stormwater, and the like. The
provisions in this section apply to primary use and activities asdewage treatment

plants, sewer lift pumps, stormwater outfalls and fuel storage facilitiessit©utility

features serving a primary use, such as water, sewer or gas line to a residence, are
"accessory utilities" andhalinustbe reviewed as appurtances to the primary use (in

this example, the residential use).

Utilities are further described as major and minor to allow for a simplified permit process
for minor utility improvements. As used in this Master Program, major utilities include
substaibns, pump stations, treatment plants, sanitary sewer outfalls, regional stormwater
outfalls, electrical transmission lines greater than 55,000 volts, water, sewer or storm
drainage mains greater than eight (8) inches in diameter, major recycling faégie
defined by the AMC), gas and petroleum transmission lines, macro wireless facilities,
and submarine telecommunications cables. Minor utilities include local public water,
minor storm sewer outfalls, electric, minor recycling facilities (as definedépAMC),

natural gas distribution, public sewer collection, cable and telephone service, micro and
mini wireless facilities, and appurtenances.

B. Policies
Policy 8.14.1 Design, location and maintenance of utilities is required to assure no
net lossof ecological functions.

Policy 8.14.2 Utilities are required to be located in existing rightavays whenever
possible.

Policy 8.14.3 Utility production and processing facilities and transmission facilities
are required to be located outside of shorglimisdiction, unless no
other feasible option exists.

Policy 8.14.4 Incorporate, to the extent feasible, major utility corridors on shorelines
areas into the Cityds programs and plans for public
water bodies.

Policy 8.14.5 Prohibitsolid waste disposal activities and facilities, other than minor
recycling facilities as defined by the AMC, in shoreline areas.

Policy 8.14.6 Prohibit utilities in wetlands and other critical areas unless no other
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practicable alternative exists.

Policy 8.14.7 Ensure that whenever utilities must be placed in a shoreline area, the
location is chosen to:

a. Meet the needs of future populations in areas planned to
accommodate this growth.

b.  Utilize existing transportation and utility sites, riglafsway and
corridors, whenever possible. Joint use of rigiftesay and
corridors should be encouraged.

c. Preserve scenic views and aesthetic qualities of the shoreline
area.

d. Be located such that shoreline defense works will not be required
for thelife of the project.

e. Non-wateroriented parts of wastewater treatment, water
reclamation, desalinization, and power plant faciliglieatnust
be located outside shoreline jurisdiction unless it can be
demonstrated that no other feasible option idlaivie.

Policy 8.14.8 Restore the land/substrate to its-preject configuration upon
completion of installation/maintenance of utilities in shorelines,
Disturbed areas should be replanted with native species, and be
provided with irrigation and maintance care until the newly planted
vegetation is established.

Policy 18.14.9 Placement of utilities in shoreline areas should be planned and
designed to avoid degradation of the shorelines and shoreline views
during and after installation.

C. Development Regulations
General
DR-8.14.1 Utility developmentshalimust through coordination with local

government agencies, provide for compatible, multiple uses of sites
and rightsof-way.

DR-8.14.2 Utilities shallnustbe designed and installed to meet futuredsewhen
possible.

DR-8.14.3 Personal wireless facilitieshalinusic ompl y wi t h the Cityds fAWireless
Communications Towers and Antendasor di nance codi fied in Chapter

17 of the Anacortes Municipal Code.
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Uses
DR-8.14.4

DR-8.14.5

DR-8.14.6

DR-8.14.7

DR-8.14.8

Applications
DR-8.149

The following utilities argrohibitedwithin the shoreline jurisdiction:

a. Solid waste disposal and transfer facilities, other than minor
recycling facilities as defined by the AMC

b.  Fuel storage facilities (excepting fuel storage that is accessory to
a permitted use).

c. Useof creosote or pentachlorophenol treated timber is
prohibited.

Minor utilities are allowed as a permitted use provided that, within the
Natural and Conservancy designations, it has been determined that no
other feasible alternative exists

Upgrades to existing major utilities are permitted.

The following new major utility facilities may be permitted in
shoreline jurisdiction if it can be shown that no practicable alternative
exists outside of shoreline jurisdiction.

a. Electrical energy generating plants, substations, and transmission
lines greater than 55,000 volts;

b.  Sanitary sewer outfalls;

c. Sewage system mains, interceptors, pump stations, and treatment
plants;

d. Storm drainage mains and regional outfalls;
e. Submarine telecommunications cables; and
f.  Water lines and water system treatment plants.

All impacts to fish and wildlife resourcesatmustbe fully mitigated.

Applications for the installation of major lity facilities shatmust
include the following:

a. Description of the proposed facilities;
b. Reasons why the utility facility requires a shoreline location;
c. Alternative locations considered and reasons for their

elimination;
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d. Location of otter utility facilities in the vicinity of the proposed
project and any plans to include the other types of utilities in the
project;

e. Plans for reclamation of areas disturbed both during construction
and following decommissioning and/or completion & tiseful
life of the utility;

f.  Plans for control of erosion and turbidity during construction and
operation; and

g. Identification of any possibility for locating the proposed facility
at another existing utility facility site or within an existintjity

right-of-way.
Location
DR-8.1410 Utilities shalimustbe located adjacent to or within existing utility or
circulation easements or righd§-way whenever feasible. Joint use of
rightsof-way and corridors is encouraged.
DR-8.14.11 Sewage treatment, water reclamation, desalinization, and power plants

shalmustbe located to minimize interference with adjacent uses of the
water and shore lands.

Public Access

DR-8.14.2 When feasible, utility developmeshalinustinclude public acess to
the shoreline, trail systems, and other forms of recreation, providing
such uses will not unduly interfere with utility operations, or endanger
the public health, safety, and welfare. Public access easements
shatmustbe a minimum of twentfive (25) feet in width and
shatmustcomply with the public access standards contained in this
Master Program (seehapt er 7, fH.Public Accesso

Environmental Protection

In additionto thegeneral environmental policies and regulatioh€hapter 6, utilities
shallmustcomply with the following standards:

DR-8.14.B Utilities shalmustbe located, designed, constructed, and operated so
as to assure no net loss of shoreline ecological functions, preserve the
natural landscape, and minimize conflicts with prése planned
land and shoreline uses.

DR-8.14.14 To protect aesthetic qualities of the shoreline, new utility lines
including electricity, communications, and fuel lirgsatnustbe
locatedundergroungdexcept where the presence of bedrock or other
obdructions make such placement infeasible.
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DR-8.14.5

DR-8.14.16

DR-8.14.77

DR-8.14.18

DR-8.14.9

DR-8.1420

DR-8.14.2

Utility developmentshalinustbe located and designed so as to avoid,
to the extent practicable, the need for any structural or artificial
shoreline modification works for the life of the project.

Utilities should be avoided in floodplains to the greatest extent
practicable; if necessary, flood protection structgtesinustnot
increase flood hazards in other areas along the waterbody.

Underwater construction of utilities oonstruction in adjacent
wetlandsshalinustbe timed to avoid fish and wildlife migratory and
spawning periods.

Installation of utilitiesshalimustassure the prevention of siltation or
beach erosion.

Upon completion of installation/maintenance of utilities in shorelines,
the land/substratehatnustbe restored to its preroject

configuration, replanted with native species as appropriate, and be
provided with maintenance care until the newly planted vegetation is
established.

When feasible, utilities within the shoreline astatnustbe placed
underground, and utility corridosatinustbe used for shoreline
access.

Undergrounding of utilities across a water baghglinustcomply with
all applicable local, state, and federal agency regulations and
requirements; a shorelinemnit is required.
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CHAPTER 9 SPECIFIC SHORELINE
MODIFICATION POLICIE S AND
DEVELOPMENT REGULATI ONS

9.1 Introduction -- Applicability

9.2 General Policies and Regulations

9.3 Boat Launches

9.4 Breakwaters

9.5 Docks, Piers and Floats

9.6 Dredging and Dredge Spoil Disposal

9.7 Fills

9.8 Jetties and Groins

9.9 Mooring Buoys

9.10 Shoreline Habitat and Natural Systems Enhancement Projects
9.11 Shoreline Stabilization Measures and Flood Protection Works

9.1 Introduction - Applicability

What is a shoreline modification?

Shoreline modification activities are structures or actions that permanently change the
physical configuration or quality of the shoreline, particularly at the point where land and
water meet. Shoreline modifications include, butraelimited to, structures such as

dikes, breakwaters, weirs, dredge basins, fill, bulkheads and piers and actions such as
clearing, grading, and removing vegetation. Generally, shoreline modifications are
undertaken for the following reasons:

a. To prepare for a shoreline use;

b.  To support an upland use; or

c. To provide shoreline stabilization or defense from erosion.
A single shoreline use may require several different shoreline modification activities. For
example, a new boat storage yard may require clearing and grading of the upland yard

and construction of a jetty and docks in the water.

Proposals for shorelenmodifications are to be reviewed for compliance with the
applicablefi u s policies and regulations in Chapter 8 and the applidabteo d i fd cat i on
policies and regulations of this Chapter.

Shoreline modifications | forcdnsdérat@sasd pr ohi bi tedo

Shoreline Variance. Deviations from the minimum performance standards may be
approved under a Shoreline Variance unless specifically stated otherwise.
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9.2 General Policies and Regulations

A. Policies applicable to all shorelinamodifications

Policy 9.2.1 Locate and design all new development in a manner that prevents or
minimizes the need for shoreline modifications.

Policy 9.2.2 Regulate shoreline modifications to assure that the modifications
individually andcumulatively do not result in a net lossezlogical
functions. Mitigation may be required to meet the no net loss
standard.

Policy 9.2.3 Give preference to those types of shoreline modifications that have a
lesser impact on ecological functions anguiee mitigation of
identified impacts resulting from shoreline modifications.

Policy 9.2.4 Plan for the enhancement of impaired ecological functions where
feasible and appropriate while accommodating permitted uses.
Incorporate all feasible measuregptotect ecological shoreline
functions and values and ecosystedde processes and values in the
placement and design of shoreline modifications. To avoid and reduce
ecological impacts, the mitigation sequence in WAC-26201(2)(e)
should be followed.

Policy 9.2.5 Non-structural shoreline modifications are preferred over structural
modifications.
Policy 9.2.6 Where applicable, base provisions on scientific and technical
information and a comprehensive analysis of drift cells for marine
waters.
B. Regulations applicable to all shoreline modifications
DR-9.2.1 Shoreline modification activities that do not support a permitted
shoreline use are considered Aspecul ativeod and ar

Master Program, unless it can be demonstrated, tatlsfastion of

the Shoreline Administrator that such activities are necessary and in
the public interest for the maintenance of shoreline environmental
resource values.

9.3 Boat Launches

Boat launches are slabs, pads, planks, rails, cranes or graged sted for launching
boats by means of a trailer, hand, or mechanical device.

A. Policies
Policy 9.3.1 Maintain, improve, and expand existing boat launch capacity for future
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Port, commercial, and recreational uses.

Policy 9.3.2 Install, maintairand rebuild boat launches in such a manner as to
minimize adverse affects on natural and physical shoreline resources.

B. Development Regulations
General
DR-9.3.1 Boat launches for Port, commercial, or public recreational uses may be

permitted in all shreline environments except Natural. Boat launches
in the Conservancy and Shoreline Residential environments require a
Shoreline Conditional Use Permit.

DR-9.3.2 Launches associated with sindgamily residences for private use are
prohibited.

Design $andards

DR-9.3.3 Boat launches and ancillary facilitieeatimustbe located, designed,
constructed, and operated as to:

a. Minimize adverse affects of fish, shellfish, wildlife, water
quality, and existing geohydraulic shoreline and stream
processesWhen impacts cannot be avoided, impacts must be
mitigated to assure Aretloss of ecological function necessary
to sustain shoreline resources;

b. Be clearly separated from nearby swimming areas;

c. Provide adequate eshore sewage and waste disposal facilities
and a means for effective operation; and

d. Be compatible with adjacent uses and avoid or mitigate aesthetic
impacts.

e. Ensure that navigation rights are protected.
f. Not impede the alonghore flow of sand and gravel.

DR-9.3.4 Associated docks and floatsalinustconform to the applicable
policies and performance standards of this Master Program.

DR-9.3.5 Associated parking areasalinust
a Comply with the angCgde;of Anacortesd Park
b. Provide adequate ofbad parking and loading areas;

c. Facilitate orderly launching and retrieval of boats, as well as the
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movement of vehicles and trailers in the launching area;

d. Provide ample room for the handling and maneuverirtgpat
trailers;

e. Belocated at least 25 feet landward of the OHWM; and

f. Ensure that surface runoff does not pollute adjacent waters or
cause soil or beach erosion. Low Impact Development
provisions should be emphasized.

DR-9.3.6 Preferred ramp dems, in order of priority, are:
(1) Open grid designs with minimum coverage of beach substrate.
(2) Seasonal ramps that can be removed and stored upland.

(3) Structures with segmented pads and flexible connections that
leave space for natural beach stditst and can adapt to changes
in beach profile.

DR-9.3.7 Rampsshatmustbe placed and maintained near flush with the
foreshore slope.

DR-9.38 Maintenance and repair of existing rangpstHnustminimize impacts
to shoreline areas.

9.4 Breakwaters

A. Introduction

Breakwaters are protective structures usually built offshore and aligned parallel to the
shore to protect development and uses associated with beaches, bluffs, dunes, moorages
and developed harbor areas from wave action. However, becauser®tiseakwaters

are costly to build, they are seldom constructed to protect natural features alone, but are
generally constructed for navigational purposes. Breakwaters can be either rigid or
floating and may be connected to the shore or not. RigidkWegars, which are usually
constructed of riprap or rock, have both beneficial and detrimental effects on the shore.
All breakwaters eliminate wave action and thus protect the shore or structures

i mmedi ately behind them. eliBes araiktemdetdt er s al ong Anacortesd shoi
primarily to protect waterfront industrial activity and recreational activity (pleasure boat
moorage).

The following policies are provided as a guide to future breakwater activity along

Anacortesd shoreline:
B. Palicies
Policy 9.4.1 Breakwaters should be allowed only where necessary to support water
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Policy 9.4.2

Policy 9.4.3

Policy 9.4.4

Policy 9.4.5

Policy 9.4.6

Policy 9.4.7

dependent uses, public access, shoreline stabilization, or other specific
public purpose.

The availability for public use of the shoreline and water surface
should be a strig consideration in allowing future breakwater
construction.

Before a permit for breakwater construction can be issued, the
construction and subsequent maintenance phases must be identified.

Multiple use concepts are to keahgly encouraged in the
construction of both private and public breakwaters.

The design and construction of breakwatdrslinustaddress impacts
to, and protect, ecological functions and critical areas. Mitigation
sequencing and approaté mitigationshatmustbe required.

Breakwater design and construction should be such that disruption to
the movement of sand, circulation of water, and biological
communities are minimized and mitigated.

Floatingbreakwaters are preferred over traditional breakwater designs.

C. Regulations

DR 9.4.1

DR 9.4.2

DR 9.4.3

Breakwater design and construction should be such that alterations to
the movement of sand, circulation of water, and biological
communities are minimized and miigd.

Applications for breakwatershatmustprovide the following
information:

a. Purpose of breakwater

b.  Construction material

c.  Method of construction

d. Direction of net long shore drift (when appropriate)
e. Seasonal wind data

The Cityshalinustrequire sufficient geotechnical, hydrological, and
biological studies to analyze the impacts of the proposal.

Design considerations:

a. Breakwatershalimustminimize alterations teshore sand and
gravel transport unless suithpediment is found to be
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beneficial. The effect of proposed breakwaters on sand
movemenshalinustbe evaluated during permit review.

b. Breakwatershalmustmeet requirements of state and federal
agencies with jurisdiction over-water construction.

c. New or expanded breakwatesisatmustbe designed by a
registered civil engineer with expertise in such design.

d. Breakwatershalimustbe designed and constructed in a manner
that minimizes significant adverse impacts on water circulation
and aquatitife. The desigrshalimustalso minimize
impediments to navigation and to visual access to the shoreline.

e. Floating breakwatershalinustbe preferred over solid
breakwaters where they can withstand anticipated wave action.

DR 9.4.4 A Conditional Use Permighatimustbe required for construction or
expansion of a breakwater, except for those structures installed to
protect or restorecological functions.

DR 9.4.5 Breakwatershalinustbe allowed only for watedependent uses,
public access, shoreline stabilization, or other specific public purpose.

DR 9.4.6 The design and construction of breakwatgrsinustaddress impacts
to, and protect, ecological functions and critical areas. Mitigation
sequencing and appropriate mitigaterdtmustbe required.

9.5 Docks, Piers and Floats
A. Policies
Policy 9.5.1 Limit docks, piers and floats to those required as part of a permitted

waterdependent use; those operated by the City, the Port of
Anacortes, Washington State Ferries, or tratherwise provided for
public use. As used here, a dock associated with a dmgiéy
residence is a watelependent use provided that it is designed and
intended as a facility for access to watercraft and otherwise complies
with the provisions of thisection.

Policy 9.5.2 Limit docks, piers and floats associated with siffghaily residential
use to the singkamily residences within Flounder Bay and Cap
Sante. Prohibit all other docks, piers and floats associated with-single
family residences.

Policy 9.5.3 Prohibit docks, piers and floats located outside of a permitted marina
to be used for permanent moorage of occupied boats (i.e., liveaboards).
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Policy 9.5.4

Policy 9.5.5

Policy 9.5.6

Policy 9.5.7

Policy 9.5.8

Policy 9.5.9

Policy 9.5.10

Policy 9.5.11

Prohibit over wateboathousesxcept that floating sheltgefor boats
may be allowedn a maringor community and/or youth boating
programsoperatediy nonprofit organization quublic agencies

Ensure that docks, piers, and floats are:

a. Considered together with shoreline characteristics, tidal action,
aesthetics and adjacent land and water uses.

b. Discouraged at locations where critical physical limitations exist,
such ashalimusow, sloping bottoms; areas of frequent high
wind, wave,or current exposure; high littoral drift areas; or slide
prone and/or feeder bluffs.

c. Designed and maintained to mitigate adverse impacts to the
environment such as eelgrass beds and fish habitats shoreline
aesthetics and minimize interference with fublic use of the
water.

d. Designed, constructed, and maintained to provide a reasonable
level of safety to users.

Encourage consideration of mooring buoys in place of piers, docks,
and floats.

Use of floating docks aopen pile piers is preferred over solid
structures in order to minimize obstruction to currents and circulation
of marine life.

The cooperative use of piers and klbshould be encouraged. New
residential development of two or more sinfgeily dwellings should
provide joint use or community dock facilities.

Piers and docks should not be constructed so as to obstruct navigable
waters or to significantly reduce public use of the water surface.

Wood products treatedithr creosote or pentachloropherzoé

prohibited on all new structures or repair projects. Use of other treated
wood containing toxic compounds should only be used where non
toxic materials are deemed impracticable.

Pier and dock construoh should be restricted to the minimum size
necessary to meet the needs of the proposed-dependent use.

B. Development Regulations

DR-9.5.1

The following dock, pier, and float developments are prohibited in the
shoreline jurisdiction:
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DR-9.5.2

DR-9.5.3

DR-9.5.4

DR-9.5.5

a. Piers, doks, boat houses, and floats used for residential
purposes. Boats that are occupséatnustnot be permitted to
moor at piers, docks, or floats longer than three (3) days unless
pumpout facilities are available.

b.  Fill waterward of the ordinary higwvater mark or within a
wetlandto accommodate a dock, pier, or float.

c. Docks, piers, and floats associated with the upland Natural
environment designation.

d. Docks, piers, and floats associated with sisfghaily residences
located outside of Flounde Bay al ong Burr owds
Sante.

e. Piers, docks, floats and other overwater structures associated
with multi-family uses serving less than five watercratft.

Prior to granting a permit for a pier, dock or float, the effects of the
structureupon adjacent shorelirgsalimustbe determined, and
disposition of the permit by the Cigpalimustreflect such
determination.

Design and construction of all piers and docks (and floats) are required
to mitigate for impacts to ecological processnd functions.

The design, location, and construction of docks, floats, and piers, as
well as their subsequent use and operatbajinust

a. Minimize adverse effects on fish, shellfish, wildlife, water
quality, and geohydraulic processé&lethods include, but are
not limited to: limiting the footprint of the structure to that which

is necessary to serve the intended wdagendent use and
minimizing the use of materials hazardous to the environment.

b. Be capable of withstanding exped environmental conditions.
c.  Minimize hazards to users.
d. Minimize interference with adjacent water uses and navigation.

All docks, piers and floathalinmustadhere to the following design
standards:

a. Railings, if providedshalinustbe of clear or open framework
design and conform to the Building Code where required.

b.  Utility service on docks and piessatinustbe placed on or
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under the deck. Overhead utility service is prohibited.
Floodlightingshalinustbe shielded to prevent unnecessary glare.

c. Appropriate markinghalinustbe provided as necessary to avoid
hazardous conditions for water surface users.

d. Piers, docks and floaghalinustbe constructed of materials that
comply with requirements of federal and state regulations.
Treated wood materials may be utilized on pilings in repair
projects for timber structures, provided the BMPs for the use of
Treated Wood in Aquatic and Sensitlzavironments, Western
Wood Preservers Institute/Wood Preservation Canada/Southern
Pressure Treatersd Association/ Ti mer Piling Counc
specified and met. The conditions foundiim Agreement
Concerning the Use of Treated Wood in Aquatic Ateaween
Ecology and Department of State Fish & Wildlife dated August,
1995, also fulfill this requirement. However, use of treated wood
should be minimized wherever practicable.

DR-9.5.6 New piers and dockshatnustbe allowed only for watedependent
uses or pblic access.

DR-9.5.7 Waterrelated and wategnjoyment uses may be allowed as part of a
mixed-use development on overater structures where they are
clearly auxiliary to and in support of watéependent uses, provided
the minimum size requirement kel to meet the watelependent
use is not violated.

DR-9.5.8 Upland boathouseshalinustmeet the setbacks required for non
waterdependent structures in the applicable shoreline designation.

DR-9.5.9 Docks,piers and floatshalmustnot extend beyahthe inner harbor
line, unless approved by WDNR.

DR-9.5.10 Piers and docks may be restricted in areas of substantial littoral drift or
significant historic/scenic values. In these areas open piling or floating
structures may be required.

DR-9.5.11 Pierand dock constructioshalmustbe restricted to the minimum size
necessary to meet the needs of the proposed-dependent use. For
piers, docks and floats not associated with a sifegtely residence
(including jointuse dock shared by two resides)ahe applicant must
demonstrate that there is a specific need for the new or expanded pier,
dock or float. Dimensional requirements for the structure will be
based upon that need and the general criteria included in this section.

DR-9.5.12 When permittd, new residential development of more than two
dwellings is required to provide joint use or community docks, rather
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than individual docks.

DR-9.5.13 The following requirements apply to new, expansion, and replacement
piers, docks and floats associateith a singlefamily residence.

a. Pier width: 6 feet or less

b.  Pier grating: Grating of the full pier surface area is required on
piers wider than 4 feet.

e—

Float dimensions: For a singlese residential structure, float width
may not exceed 8 feet@float length may not exceed 30 feet.
For a shared joiatise residential structure, float width may not
exceed 8 feet and float length may not exceed 60 feet.

d. Float grating: Floats 6 feet wide or less are required to contain at
least 30% functional gtimg. Floats wider than 6 feet are
required to contain at least 50% functional grating.

e.  Float orientation: The float must be installed in a nedhth
orientation to the maximum extent practicable.

DR-9.5.14 Repaii Repair proposals which replace odlgcking or decking

substructure and less than 50 percent of the existingspitesections ( commented [AC63]:

Table 51 #6

shalinustbe considered minor repairs and are permitted, consistent
with all other applicable codes and regulations. If cumulative repairs
of an existing pier or dock over three years would make a proposed
repair exceed the threshold established above, the mpawsal
shatmustbe reviewed as a new pier or dock.

DR-9.5.15 New docks, piers, and floats associated with sifegidly residences
along Cap Santshalimustbe encouraged to use joinse structures
serving at least two but no more than four waterftotst

9.6 Dredging and Dredge Spoil Disposal

A. Introduction

Dredging is the removal of material from the bottom of a stream, river, lake, bay or other
water body. The purposes of dredging might include: deepening a navigational channel,
berth, or basi; streambed maintenance; use of dredged material for fill or habitat
enhancement (effective reuse); and removal of contaminated sediments.

B. Policies

Policy 9.6.1 Dredging of navigable channels and berths and marina areas should be
permitted provided that avoidsor, if that is not practicable,
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Policy 9.6.2

Policy 9.6.3

Policy 9.6.4

Policy 9.6.5

Policy 9.6.6

Policy 9.6.7

minimizes adverse effects on marine or freshwater habitat and
ecological function. Impacts that cannot be avoided should be
mitigated in a manner that assures no net loss of shoreline ecological
functions.

Dredging of navigable channels, berths, marina areas, and effective
reuse of dredged materials should be consistent with this Master
Program and other City plans and regulations.

Disposal or deposition of dredged material in watersasdauld be
allowed when it is for the improvement of habitat or restoration of
ecological functions, or where the alternative of depositing material on
land is more detrimental to the shoreline resource than depositing it in
the water, or as approved bpte agencies at an approved deegper
disposal site.

Beneficial use of dredge material for environmental remediation
projects, ecological enhancement, and restoration should be
encouraged.

New development should be sited and designed to avoid or, if that is
not possible, to minimize the need for new and maintenance dredging.

Dredging for the purpose of establishing, expanding, or relocating or
reconfiguring navigation channedsid basins should be allowed where
necessary for assuring safe and efficient accommodatiexisting or
proposedhavigational uses and then only when significant ecological
impacts are minimized and when mitigation is provided.

Maintenane dredging of established navigation channels and basins
should be restricted to maintaining previously dredged and/or existing
authorized location, depth, and width.

C. Development Regulations:

DR 9.6.1

Applications for dredging operations (ramintenane) shalmust
include the following information:

a. Location, depth, width, and total volume of material to be
dredged;

b.  Projected frequency and quantity of maintenance dredging;

c. Information on stability of bedlands adjacent to the proposed
dredge are;

d. Timing and method of dredging and dredged material disposal;

e. Dredged material disposal area (ioRSDDA site): location,
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DR 9.6.2

DR 9.6.3

size, capacity; methods of stabilization; hydrology of site;

Dredged materials; existing biological communities or resesirc
in areas to be dredged, and the physical, chemical, and biological
makeup of the dredged materials;

Hydraulic analysis, including tidal flows and potential impacts
on ecological functions; and

Description of conformance with the no net loss stagdor
ecological processes and functions, including impact avoidance
and minimization measures consistent with mitigation
sequencing principles, and a description of any necessary
mitigation.

Dredgingshalinustbe permitted for the following pposes, dredging
for other purposes is prohibited:

a. Toimprove water quality or aguatic habitat;

b. To establish, expand, or relocate or reconfigure navigation
channels and basins where necessary for assuring safe and
efficient accommodation @&xisting @ proposechavigational
uses, such as marinas and port/wdegendent industrial
development, and then only when significant ecological impacts
are minimized and when mitigation is provided.

c. To maintain previously dredged and/or existing authorized
location, depth, and width of established navigation channels and
basins.

d. To mitigate conditions that could endanger public safety;

e. To obtain fill material only when the fill material is necessary for
restoration of ecological functions and only whea fili is
placed waterward of the ordinary high water mark; and

f.  To create or improve public recreational opportunities.

Proposals for dredging and dredge spoil disposal, when permitted,

shatmust

a. Be kept to the minimum necessary to accommotieggroposed

use.
Include all feasible mitigating measures to protect habitats and to

minimize adverse impacts such as turbidity, release of nutrients,
heavy metals, sulfides, organic materials, or toxic substances,
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depletion of oxygen, disruption of foathains, loss of benthic
productivity, and disturbance of fish runs and important localized
biological communities;

c. Be scheduled so as to not materially interfere with the migratory
movements of anadromous fish;

d. Utilize techniques that cause minimudispersal and broadcast
of bottom material; hydraulic dredgirsgatinustbe used
wherever feasible in preference to agitation dredging;

e. Not interfere with geohydraulic processes;

f. Be found, through analysis by qualified personnel, to be
minimally or nonpolluting; and

g. Meet all requirements of applicable regulatory agencies.

New developmenghatnustbe sited and designed to avoid or, if that
is not possible, to minimize the need for new and maintenance
dredging.

9.7 Fill

A. Policies
Policy 9.7.1

Policy 9.7.2

Policy 9.7.3

Policy 9.7.4

Fill should be located, designed, and constructed to protect shoreline
ecological processes and functions.

Fill landward of the ordinary high water mark should be permitted
when necessary to support permitted uses, and whericagnif
impacts can be avoided or mitigated.

Fill waterward of the ordinary high water mark should be permitted
only by Shoreline Conditional Use Permit when necessary to
accommodate watetependent uses; public access; expansion or
alteration étransportation facilities of statewide significance currently
located on the shoreline and then only upon a demonstration that
alternatives to fill are not feasible; a transportation facility, utility, or
navigational structure with no feasible altermaticleanup and

disposal of contaminated sediments as part of an interagency
environmental cleanp plan; disposal of dredged material considered
suitable under and conducted in accordance with the Dredged Material
Management Program of the Department afuMal Resources,
Departmentf Ecology and U.S. Army Corps of Engineers; and public
access.

Shoreline areas should not be considered for location of sanitary
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Policy 9.7.5

Policy 9.7.6

Policy 9.7.7

(municipal solid waste) landfills or the disposal of material which will
cause sigriicant water quality impacts.

Perimeters of fill should be protected by shoreline stabilization or

other design measures, unless it can be demonstrated that there will be
environmental or public benefit for not employing any of these
methods.

Placement of material for maintenance, restoration, or enhancement of
beaches or mitigation should be permitted.

Fill should not adversely impact navigation.

B. Development Regulations

DR-9.7.1

DR-9.7.2

DR-9.7.3

DR-9.7.4

DR-9.7.5

Fill for waterdependent uses and faublic useshalimustbe given
priority.

Fill shalinustbe permitted only when in conjunction with a proposal
or activity otherwise permitted under the SMP.

Fill waterward of the ordinary high water mark is permitted by
Shoreline Conditinal Use Permit only when necessary to
accommodate watetependent useand for maintenance and repair of
existing structuregxpansion or alternation of transportatfanilities

of statewide significance currently located on the shoreline and then
only upon a demonstration that alternatives to fill are not feasible; a
transportation facility, utility, or navigational structure with no feasible
alternative; cleanup and disposal of contaminated sediments as part of
an interagency environmental cleap plan; disposal of dredged

material considered suitable under and conducted in accordance with
the Dredged Material Management Program of the Department of
Natural Resources; mitigation or compensation actions and ecological
restoration including beach nouriment or enhancement projects

when significant impacts can be mitigated; and public access.

Projectsshalinustbe located and designed to minimize the area of fill
necessary to accommodate the use.

Applications for fill shalimustaddressmpacts to wetlands and

streams; aquatic habitats; flooding; sediment transport; navigation, and
public access. The following information may be required: physical
and biological characteristics of the fill site, source and quality of fill
material, grathg plan showing the site, adjacent properties and waters,
method of placement and compaction, type of proposed surfacing and
runoff control, method of erosion control and stabilization, and
proposed use of the fill area. Fill that will result in sigrafit adverse
impacts that cannot be mitigated is prohibited.
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DR-9.7.6 Fill shalinustbe provided with some means for erosion control and/or
shoreline stabilization consistent with the policies and regulations of
Section 9.11Shoreline Stabilization Measwg@d Flood Protection
Works

DR 9.77 Fill materialshalmustbe sand, gravel, soil, rock, or similar material.
Clean dredge material from a permitted dredging operatie#inust
be permitted except for capping project(s) approved for algamnder
applicable federal and state regulatory programs.

DR 9.7.8 Excavation of beach material for the primary purpose of obtaining fill
material is prohibited. When practical and whereatis not result in
significant adverse impacts, excess beach material from construction
of utilities or other allowed improvemergbalinustbe used for beach
enhancement and/or environmental restoration projects, rather than

fill.
DR-9.7.9 Fills shalinustbe located, designed, and constructed to protect
shoreline ecological functions and ecosysigitle processes.
9.8 Jetties and Groins
A. Policies

Policy 9.8.1 Jetties and groins located waterward of the OH@#Hellinustbe
allowed only where necessary tgpport waterdependent uses, public
access, shoreline stabilization, or other specific public purpose.

Policy 9.8.2 Jetties and groins should be permitted only for wdegrendent uses
when the benefits to the region outweigh stternn resource losses
from such works, and only where mitigated to provide no net loss of
shoreline ecological functions and processes.

Policy 9.8.3 Alternative structures, including several smaller discontinuous
structures, should be considered where physical conditions make such
alternatives with less impact feasible.

Policy 9.8.4 Jetties and groinshalmustbe designed to protect critical areasla
shalinustapply mitigation sequencing.

B. Development Regulations

DR-9.8.1 Jetties and groins are only allowed waterward of the ordinary high
water mark for watedependent uses, public access, shoreline
stabilization, or other specific public purgosExcept for structures
installed to protect or restore ecological functions, jetties and groins
require a Shoreline Conditional Use Permit.
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DR-9.8.2

DR-9.8.3

DR-9.8.4

DR-9.8.5

DR-9.86

9.9

New residential groins are prohibited in the marine environment at
locations that will alter longshowift, and are only allowed when
demonstrated to be necessary for shoreline stabilization.

New jetties and groins are prohibited in areas containing critical fish
and wildlife habitats andhalinusinot be located on shorelines where
valuable gehydraulic or biological processes are sensitive to

alteration or development such as feeder bluffs, marshes, wetlands and
accretion shoreforms such as spits, hooks, bars, or barrier beaches.

New jetty or groin proposals must incorporate cumwagiffects
analysis to determine how the project may affect adjacent beaches
updrift and downdrift of the site. Cumulative effects analysis must be
evaluated by utilizing expertise in several different fields of study
(e.g., geologists, marine biologisksidrologists). The assessment
must be sitespecific and scientifically rigorous to fully document the
need for the jetty or groin.

Repair or replacement of existing jetties and groins is allowed,
provided:

a. Alicensed engineering geologistttviexperience evaluating
projects in marine areas determines that removing the structure
will cause more damage to the beach than letting it remain, or, if
is determined that significant impacts will occur to life or
property if the groin is removed. Tygil beach erosion, i.e.,
erosion rates occurring along adjacent beaches near the property,
will not be considered a significant impact.

b.  The replacement structure is designed in such a manner to allow
uninhibited passage of longshore sediment movement.

c.  The footprint on beach and bed areas is minimized to the greatest
extent possible.

All projects must utilize standard mitigation sequencing techniques to
avoid and minimize impacts, and any impacts must be fully mitigated.
Mitigation measuremust incorporate principles of landscape
connectivity and consider the impacts to ecosystéde processes

and ecological functions as they may extend outside of the project
boundaries.

Mooring Buoys

A. Introduction

Mooring buoys are anchored deviéesvaterbodies used for the mooring of watercratft.
If 12 or more buoys are proposed, the proposal must also comply with polices and
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B. Policies

Policy 9.9.1 Allow mooring buoys for transient boaters am@ans to encourage
economic development and recreation. Desighated mooring buoys
provide boaters with an alternative to anchoring in critical eelgrass
beds.

Policy 9.9.2 Work with the Port of Anacortes, Washington State Parks, other public
or nonprofit agencies and the Department of Natural Resources to
identify a ficarrying capacityo of mooring buoys.

Policy 9.9.3 Prohibit mooring buoys where such installations will significantly
interfere with navigation.

Policy 9.9.4 Discourage the placement of orang buoys where sufficient dock
facilities exist.

Policy 9.9.5 Ensure that mooring buoys are located, designed, constructed and
operated in a manner that will minimize damage to sensitive ecological
areas such as eelgrass beds, or aguaculture resaurfacilities,
except where the impacts of the mooring buoys will replace existing
and ongoing practices that cause greater ecological degradation. (For
example, the lesser impact of mooring buoys may be a suitable
alternative to the current impactshafat anchors.)

Policy 9.9.6 Ensure that mooring buoy fields are located, designed and operated so
as to be compatible with adjacent uses and protect the aesthetic
qualities of the shoreline environment.

Policy 9.9.7 Ensure that mooring buoys and thérgy path of attached vessels do
not encroach on navigation channels, privately owned tidelands, or the

swing path of a |l egally established or fAgrandfather
and buoy.
Policy 9.9.8 Extended moorage on waters of the state without a leasemispmn

shalmustbe actively discouraged and mitigation of impacts to
navigation and access is required.

C. Development Regulations

DR-9.9.1 Applications forpublic mooring buoysshalnmustinclude an
enforcement and management plan that describesandieiegulations
for public use.

DR-9.9.2 Buoys may only be installed after the Administrator issues a Letter of
Exemptionor shoreline permiPROVIDED that the buoys meet all
applicable requirements for a shoreline exemptiopermit
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DR-9.9.3

DR-9.9.4

Mooring buoysshalinustcomply with the following design standards:

a.

Land based retrieval lines from mooring bueistimustbe
prohibited.

Buoys must float at least 12" above the water and be a light or
bright color.

Mooring buoysshalimustbe located no closer than 100 feet from
navigation channels, another mooring buoy, dock, pier, float, or
other fixed navigational obstruction, unless there is a written
agreement allowing for the encroachment with the parties
affected, including the suld@l property owner.

Buoysshatmustbe marked with the responsible agency's name,
address, and telephone number.

Buoysshalinustcomply with the requirements of all applicable
regulatory agencies (e.g., WAC 332-148).

Helical anchors or o#fr designs that minimize the footprint on
the seabed are to be used to the greatest extent practicable.

Mooring buoysshalinustbe located, designed, constructed, and
operated so as to minimize impacts to shoreline resources and
unnecessary intiarence with the right of adjacent property owners, as
well as adjacent shoreline or water uses. To this end, applications for
such facilities must demonstrate conformance with the following
criteria. The proposal:

a.

Is located with regard to favorabtonditions related to wind,
current, bathymetrics and, for overnight moorage facilities,
adequate flushing action.

Complies with all federal, state, regional, and local requirements
regarding water quality including, but not limited to, Department
of Health Standards and environmental policies and regulations
contained in Chapter &nvironmental Protection General
Regulations

Provides for adequate upland support facilities (e.g., restrooms,
dumpsters, etc.).

Does not significantly integfe withnavigation.
Demonstrates that the buoy system proposed is adequate to

withstand the maximum expected physical stress that the
environment and moored craft will place on the buoy.
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f. Demonstrates compliance with mitigation sequencing
techniqees. When impacts cannot be avoided, impacts must be
mitigated to assure no net loss of ecological function necessary
to sustain shoreline resources.

DR-9.9.5 Extended moorage (longer than 5 days), regardless of method, on
waters of the state except a®aled by applicable state regulations
and unless a lease or permission is obtained from the state and impacts
to navigation and public are mitigated is prohibited.

9.10 Shoreline Habitat and Natural Systems
Enhancement Projects

A. Introduction

Shorelinehabitat and natural systems enhancement and restoration projects include those
activities proposed and conducted specifically for the purpose of establishing, restoring,
or enhancing habitat for priority species in shorelindgigation for project impats is

not necessarily included in this section.

B. Policies

Policy 9.10.1  Restoration and enhancement of shorelines should be designed using
principles of landscape and conservation ecology and should restore or
enhance chemical, physical, and biologiwatershed processes that
create and sustain shoreline habitat structures and functions.

Policy 9.10.2 Restoration and enhancement actions should improve shoreline
ecological functions and processes and should target meeting the needs
of sensitive and/orokally important plant, fish and wildlife species.

Policy 9.10.3  The City should seek funding from State, Federal, private and other
sources to implement restoration, enhancement, and acquisition
projects, particularly those that are identified in the &tasibn Plan of
this SMP (Appendix B) or any local watershed or area plans.

Policy 9.10.4  The City should develop processing guidelines that will streamline the
review of restoratioronly projects.

Policy 9.10.5  Allow for the use of tax incentive progranmitigation banking,
grants, land swaps, or other programs, as they are developed, to
encourage restoration and enhancement of shoreline ecological
functions and to protect habitat for fish, wildlife and plants.

C. Regulations

DR-9.10.1 Restoration and érancemenshalimustbe carried out in accordance
with an approved shoreline restoration plan.
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DR-9.10.2 All shoreline restoration and enhancement projestginustprotect
the integrity of adjacent natural resources, including aquatic habitats
and water quality.

DR-9.10.3 Longterm maintenance and monitorielgalinustbe included in
restoration or enhancement proposals.

DR-9.10.4 Shoreline restoration arehhancement may be allowed if the project
proponent demonstrates that no significant change to sediment
transport will result and that the enhancement will not adversely affect
ecological processes, properties, or habitat.

DR-9.10.5 Shoreline restorationmna enhancement projectsatmustuse be
designed using scientific and technical information, and implemented
using best management practices.

DR-9.10.6 Shoreline restoration and enhancensweinustnot significantly
interfere with the normal public usé the navigable waters of the state
without appropriate mitigation.

DR-9.10.7 Shoreline restoration and ecological enhancement projects may be
permitted in all shoreline environment s, provided t
or consequence is the restoration ofriatural character and
ecological functions of the shoreline.

DR-9.10.8 The City may grant relief from shoreline master program development [ Formatted: Font: Not Bold ]
standards and usegulatiorg resulting from shoreline restoraii | Formatted: Font: Not Bold )
projects within urban growth areas consistenhwiiteria and
procedures in WAC 1737-215.

9.11 Shoreline Stabilization Measures & Flood
Protection Works

A. Introduction

Shore stabilization works include actions taken to stabilize the shoreline, addressing
erosion impacts to property and improvensetdused by natural processes, such as
current, flood, tides, wind, or wave action. These actions include structural and
nonstructural methods.

Nonstructural methods include building setbacks, relocation of the structure to be
protected, ground water mageanent, and/or planning and regulatory measures to avoid
the need for structural stabilization.

Structur al met hods can be fihardo or Asofto. Hard structur
to those with solid, hard surfaces, such as concrete bulkheads arbegatic structures
traditionally constructed of rock, concrete, wood, metal, or other materials that deflect,
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rather than absorb, wave energy. Soft structural measures rely on softer materials, such
as vegetation, drift logs, and gravel. They aterided to absorb wave energy,

mimicking the function of a natural beach. Generally, the harder the construction
measure, the greater the impact on shoreline processes, including sediment transport,
geomorphology, and biological functions. Structural shioe stabilization methods also
often result in vegetation removal and damage to-sieare habitat and shoreline

corridorsThe f ol l owing methods of shoreline stabi

i zat.

AfihamMhe&. use of MAsoft o bneestth opdrsa citsi ctehsed pcrheofiecrer e(di fA non

structural methods cannot be used or are insufficient) when considering shoreline
stabilization measures.

"Soft"
Vegetation enhancement;
Upland drainage contraol;
Bioengineering/biotechnical measures;
Beach enhancement;
Anchor trees; and
Gravel enhancement.

"Hard"
Rock revetments;
Gabions;
Groins;
Retaining walls and bluff walls;
Bulkheads; and
Seawalls.

What constitutes normal repair and maintenance?As applied to shoreline

stabilization, "normal repair* and "normal maintenance" include the patching, sealing, or
refinishing of existing structures and the replenishment of sand or other material that has

been washed away if part of a previewghorizedactivity. Normal maintenance and

normal repair are limited to those actions that are typically done on a periodic basis.
Construction that causes significant ecological impact is not considered normal

maintenance and repair. (See Section 2.4 ofthisBMR t he def i ni tion of
mai ntenance or repairo.)

What constitutes replacement?As applied to shoreline stabilization measures,
"replacement” means the construction of a new structure to perform a shoreline
stabilization function when an existing structure can no longer adequately serve its
purpose. Additions to or increases inesif existing shoreline stabilization measures are
considered new structures under this Master Program.

In addition, repairs that exceed a certain
providing a meaningful opportunity for the project applicantonsider and implement

softer solutions to an existing hard structural stabilization. The following are thresholds

for considering a repair to be effectively replacement: 1) when any repair is being

conducted along more than 50 percent of the shorsfiaidlization on the subject
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property, or 2) when repair is being conducted along more than 25 feet of shoreline

stabilization when that repair work includes removal and replacement of the stabilization

measureds foundati on iillddpeocessad as Shordliee se repairs may st
Exemptions if the relevant exemption criteria are met; however, the replacement

provisions of these regulations will apply.

What is required for additions to existing shoreline stabilization? Additions to or
increases in sizef existing shoreline stabilization measusestinustbe considered new
structures.

Is there an exception for protecting a home?Pursuant to th&horeline Management

Act (RCW 90.58.100(6), measures to protect sifigiaily residences occupied prior to
January 1, 1992, are exempt from the requirement to obtain a shoreline substantial
development permit. However, a statement of exemption must be obtained from the City
before constructing, adding to or substantially modifying these structures. Thea@ity m
issue an exemption upon a finding that the structure is designed to minimize harm to the
shoreline natural environment and that, to the extent feasible, the structure complies with
the policies, prohibitions, and development standards of this MasgmaRro Mitigation

will be required to meet the no net loss standard.

The following policies and regulations apply to all actions and developments that modify
the shoreline for the purposes of preventing shore erosion or flooding.

B. Policies

Policy 911.1 Strive to reduce or eliminate the need for structural shoreline
modifications activities through application of appropriate land use
designations, development standards, and public education.

Policy 9.11.2 Discourage new development requirstgudural shoreline
stabilization. Any such work will require mandatory geotechnical
analysis. New development on steep slopes and lsla#énustbe set
back to prevent the need for future shoreline stabilization during the
life of the project.

Policy 9.113 Rel ocating existing structures out of har mdés
construction of structural shoreline stabilization.

Policy 9.11.4  Allow structural stabilization methodsly:

a. After a determination is made by a qualified professional with
experence and proven success installing-stmctural bie
engineered shoreline stabilization techniques that soft armoring
will not succeed or is not suitable due to specific site
considerations.

b.  Where it has been demonstrated to be necessary to sapport
protect a legally established, inhabited structure or ongoing
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Policy 9.115

Policy 9.11.6

Policy 9.11.7

Policy 9.11.8

Policy 9.11.9

Policy 9.11.10

Policy 9.11.11

Policy 9.11.2

shoreline use that is in danger of loss or substantial damage, or
when necessary for reconfiguration of the shoreline for
mitigation or enhancement purposes, or where necessary to the
operaton and location of a new, singlemily or multifamily
structure, or a watedependent, wateelated, or water

enjoyment use consistent with this Master Program. They will
not be permitted for the indirect purpose of creating land by
filling.

Encourage soft stabilization and protection works, such as protective
berms or vegetative stabilization
concrete bulkheads or extensive revetments. Furthermore, designs that
do not interrupt net drift or migratiorf anadromous fish are preferred

(for example, open piling construction is preferable to solid walls, and
floating breakwaters are preferable to solid landfills).

Potential impacts that proposed shoreline stabilization measures have
on ecosgtemwide processes (e.g., sand movement) and functions
(e.g., habitat) must be evaluated. Make provisions to minimize
impacts where feasible. Mitigation must be provided to achieve no net
loss of ecological functions.

Give special aéntion to the effect these structures will have on
aesthetic qualities of the shoreline, public access and use of the water.

Construction of shoreline stabilization measures should not be allowed
until effects on adjacent shores have beaiuated by the Shoreline
Administrator against Shoreline Goals, Policies and Regulations. A
coastal engineering report that considers alternative protection
measures should be required for all proposals for new shoreline
stabilization structures.

Shoreline stabilization measures should be designed to have a minimal
degradation on water views, and avoid adverse effects on fisheries
resources.

Shoreline stabilization measures which would decrease publicly
owned lands should notlallowed.

Shoreline stabilization structures should be allowed only where
demonstrated to be necessary to support or protect permitted shoreline
uses or where an existing structure is in imminent danger from
shoreline erosion.

One foot of bank hardenirgratinustbe removed or other equivalent
mitigation for every foot of hardening installed. Such removal may be
on noncontiguous sites, and may be on public property with
agreement of the entity owning the site.
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Policy 9.11.13

New development, including creation of new parcels, that would
require shoreline stabilization is prohibited, unless needed to protect
allowed uses where no alternative locations are available and no net
loss of ecological functions will result.

C. Development Regulations

DR-9.11.1

DR-9.11.2

DR-9.11.3

DR-9.114

New development, including the subdivision of lagieiziinustnot
create lots which require future shoreline stabilization to the extent
feasible. If necessary, a geotechnical replsatinustbe required.

New development near steep slopes or bisHfsinustbe set back

sufficiently to ensure that shoreline stabilization is unlikely to be
necessary during the life of the structure as demonstrated by a
geotechnical analysis.

New development thatould require shoreline stabilization which
causes significant impacts to adjacent or dowrrent properties and
shoreline areashalmustnot be allowed.

Structural stabilization method$alinustbe permitted when

necessary for reconfigurah of the shoreline for (i) mitigation or
enhancement purposes, or (ii) if determined to be appropriate based on
the criteria of this section. In all other cases, structural stabilization
methodsshatmustonly be allowed when all of the following criteria

are met:

a. Relocation of existing structures, or implementation of
nonstructural measures, such as placing the development even
farther from the shoreline, planting and or retaining vegetation,
or instlling on-site drainage improvements, are not feasible or
not sufficient.

b.  Structural stabilization has been demonstrated, through a coastal
engineer or other qualified geotechnical report, to be necessary to
support or protect a legally establishethabited structure or
ongoing shoreline use that is in danger of loss or substantial
damage or when necessary for reconfiguration of the shoreline
for mitigation or enhancement.

c. The erosion is not being caused by upland conditions on the
subject propety, such as the loss of vegetation and drainage;

d. The shoreline stabilization measure will mitigate adverse impacts
to the extent feasible.

e. Except for those uses that are watependent or when
necessary to protect a singtemily residenceusesshalinustnot
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DR-9.115

be allowed to have hard structural stabilization unless a
Conditional Use Permit is obtained. See Conditional Use Permit
requirements in Section 3.1 and WAC 12&201(3)(d)(iii).
Bioengineered or soft structural stabilization isnpigied.

As appropriate to the individual propostile Cityshalimustrequire
and utilize the following information during its review of shoreline
stabilization proposals:

a. Purpose of the project;

b.  Documentation (including photos) of etirgy (preconstruction)
shoreline characteristics.

c. Description of physical, geological, and/or soil characteristics of
the area includingxistingandproposedslope profiles and
location of ordinary high water mark;

d. Hydraulic characteristics dfie water body within orkalf (0.5)
mile on each side of the proposed project;

e. Existing shoreline stabilization and flood protection devices
within onehalf (0.5) mile on each side of the proposed project;

f.  Biological characteristics of the @aréncluding vegetation, fish
and wildlife resources, and suitability of site to support forage
fish spawning;

g. Construction materials including size, shape, quantity, plant
types, and soil preparations;

h.  Construction methods and timing;

i Predit¢ed impact upon area shore and hydraulic processes,
ecological functions, public access, adjacent properties, and
shoreline and water uses;

j- Evaluation to determine if alternative nstiuctural techniques
are feasible;

k. Monitoring and adaptive amagement may be required to
determine if the structure is properly functioning;

I Description of measures incorporated into the design to address
aesthetics and public access; and

m Evaluation of the cumul ative effects of fihardo st
method within a drift cellshalinustbe determined by a
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DR-9.117

DR-9.118

DR-9.119

Washington State licensed civil engineer with a specialty in
coastal engineering or a qualified Washington State licensed
geologist with a specialty in coastal geology, and a qualified
marine habitat biolgist.

n. Geotechnical reportshalinustinclude estimates of the rate of
erosion and urgency (damage within 3 years) and evaluate
alternativesolutions.

New development, including creation of new parcels, that would
require future shoreline stifibation during the life of the structure is
prohibited except where no alternative locations are available and no
net loss of ecological functions will result as demonstrated through a
geotechnical analysis.

Shoreline stabilization works, including revetments and bulkheads,
shalinustbe located, designed and constructed in such a manner that
will:

a. Minimize alterations of the natural shoreline and shoreline
processes including sediment transport.

b.  Minimize damage to ecological functions including wildlife, fish
and shellfish habitats.

c.  Provide for the long term multiple use of shoreline resources and
public access to public shorelines. In the design of publicly
financed or subsidized works, regideratiorshalmustbe given
to providing pedestrian access to shorelines for low intensity
outdoor recreation.

d. The shoreline defense structgheatnustmitigate adverse
impacts to the extent feasibl@end with the surroundings, and
not distractrom the aesthetic qualities of the shoreline.

e. Achieve the policy of no net loss of ecological functions
necessary to sustain shoreline resources.

Use of scrap building materials, asphalt from street work, or any
discarded materials, equignt or appliances for the stabilization of
shorelineshalinustbe prohibited.

Upon project completion, all temporarily disturbed shoreline areas
shalmustbe restored to as near geeject configuration as possible
and replanted with apprdpte vegetation, with preference given to
native plantings. All losses in nearshore/riparian vegetation or fish or
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wildlife habitatshalmustbe mitigated at a ratio that would be
equivalent to the time that it would take the vegetation to reach full
maturity or the level of maturity prior to disturbance.

Hard Stabilization Methods (e.g., revetments, bulkheads)

fiHardo stabilization methods are solid, static structures |
gabions, concrete groins, retaining walls and bluff wallikheads, and seawalls

(definitions in Chapter 15). The two most common hard methods applied in Puget Sound

are revetments and bulkheads.

A revetment is a sloped shoreline structure built to protect an existing eroding shoreline
or newly placed fill agaist currents and wave action. Revetments are most commonly
built of randomly placed boulders (riprap) but may also be built of sand cement bags,
paving, or building blocks, gabions (rock filled wire baskets) or other systems and
materials. The principdéatures of a revetment, regardless of type is a heavy armor
layer, a filter layer, and toe protection.

Bulkheads are solid or opgpile walls usually constructed parallel to the shore whose
primary purpose is to contain and prevent the loss of soildsiar, wave, or current

action. Bulkheads are used to protect marine bluffs by retaining soil at the toe of the
slope or by protecting the toe of the bank from erosion and undercutting. Bulkheads are
typically constructed of poureid-place concrete, steer aluminum sheet piling, wood,

or wood and structural steel combinations.

Additional Policies for Hard Stabilization Methods

In additiont o t he pol i cies and regul ations |isted above, proposal
methodsshatmustcomply with thepolicies and regulations in this subsection.

Policy9.11.14 Eval uate the cumulative effect of allowing fihardo s
met hods along the shoreline prior to permitting new
If it is determined that the cumulative effect would éawnet loss of
ecological functions on the shoreline, then exemptions and permits
should not be granted.

Policy 9.11.15 Do not permit #fAhardo -physical prdblemses as a sol ution to ge
such as mass slope failure, sloughing, or landslides. Hamises
should only be approved for the purposes of preventing bank erosion.

Additional Regul ations for fAHardo Stabilization Structures

DR-9.1110 Proposals for fAhardo stabilization structures must
use of natural materials apdocesses and nestructural solutions,
including relocation or reconstruction of existing structures, to bank
stabilization are unworkable. Then, evaluate the cumulative effect of
all owing fihardo stabilization methods along the sho
permiti ng new Ahardodo structures. If it is determined
cumulative effect would have a net loss of shoreline ecological
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DR-9.1112

functions, then exemptions and perngitstmustnot be granted.

fiHar do stabilization st r uiddneelises may
presented which conclusively demonstrates that atdeasif the
following conditions exist:

a. Erosion threatenslagally established use or existing building(s)
on upland property: provided that all other alternative methods
of shore prtection have proven infeasible or insufficient.

b.  Structural stabilization is necessary to the operation and location
of a new, singldamily home, or a watedependent use
consistent with this Master Program; provided that all other
alternative methodsf shore protection have proven infeasible or
insufficient through a geotechnical report.

c.  Structural stabilization is necessary as part of a habitat
enhancement project.

Bulkheads are to be permitted only where local physical conditions are
suitable for such alterations. Factors to conssttetinustinclude, but

are not limited to, foundation bearing materials and surface and
subsurface drainage.

Siting and Design

DR-9.1113

DR-9.11.14

Soft shoreline stabilization measures that provide restoration of
shoreline ecological functions may be permitted waterward of the
ordinary high water mark.

Unless found to be infeasible, bulkheads and revetnséatsnustbe
located &ndward of the ordinary high water mark and follow the
natural contours of the shoreline. In addition:

a. Where no other bulkheads are adjacent, the construction of a
bulkheadshalinustbe as close to the eroding bank as possible
and in no casehalinug it be more than three (3) feet from the
toe of the bank.

b. A bulkhead for a permitted fishalmustbe located at the toe of
the fill.

c.  Where permitted, a bulkhead must tie in no further waterward
than flush with existing bulkheads on adjoinimggerties,
except where the adjoining bulkheads extend waterward of the
ordinary high water mark. In which case, the new bulkhead must
meet standard requirements.
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DR-9.11.56

DR-9.11.77

DR-9.11.18

DR-9.11.©

DR-9.1120

Replacement bulkheads may be permitted if there is a demonstrated
need to proterincipal uses or structures from erosion caused by
currents, tidal action, or waves provided that:

a.

The replacement structure is designed, located, sized, and
constructed to assure no net loss of ecological functions.

For residences, the replacement structure does not encroach
waterward of the ordinary high water mark or existing structure
and there are overriding safety or environmental concerns. In
such cases, the replacement structtiginustabut the existing
shaeline stabilization structure. Minor encroachment may be
granted for resurfacing of existing structures in conformance
with Washington State Department of Fish & Wildlife
regulations, replacement of existing structures protecting
residences occupied prito January 1, 1992, or for soft
shoreline stabilization measures that provide restoration of
ecological functions.

The existing bulkhead structure is removed unless doing so is
found to be detrimental ecological functionsr unreasonable.

If a structure is placed waterward of the existing bulkhead or
revetment, all impacts, including loss of beach habitat, must be
fully mitigated.

Bulkheadsshalinustbe sited and designed consistent with appropriate
engineering principlesProfessional geologic site studies or design
may be required for any proposed bulkhead if the Shoreline
Administrator determines sufficient uncertainties exist.

Bulkheadsshalmustbe designed for the minimum dimensions
necessary to adequatelofect the development.

Bulkheads and revetmerdgalinustbe designed to permit the passage
of surface or groundwater without causing ponding or saturation of
retained soil/materials.

Adequate toe protecticghalinustbe provided to ensure bulkhead
stability.

Materials used in bulkhead constructiratinustmeet the following
standards:

a.

Bulkheadsshalinustutilize stable, norerodible homogeneous
materials such as concrete, wood, and rock tleat@msistent
with the preservation and protection of the ecological habitat.
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b.  Shore materialshalinustnot be used for fill behind bulkheads,
except clean spoil from a permitted dredge and fill operation or
clean upland materials.

DR-9.1121 If an armored revetment is employed the following design criteria
shalinustbe met:

a. The size and quantity of the matesalatimustbe limited to only
that necessary to withstand the estimated energy intensity of the
hydraulic system;

b.  The toe reinforement or protection must be adequate to prevent
a collapse of the system from wave action; and

c. Fish habitat componenghalinustbe considered in the design
subject to Hydraulic Project Approval by the Washington
Department of Fish and Wildlife.

Public Access Provisions

DR-9.1122 When hard stabilization measures are required at a public access site,
provision for safe access to the watkelmnustbe incorporated into
bulkhead design wherever reasonable and practicable.

DR-9.1123 Stairs or othepermitted structures may be built into a hard
stabilization structure, bshatmustnot extend waterward of it.

DR-9.11.2 Prior to granting a permit for new shoreline stabilization (bulkheads,
breakwaters, groins and jetties) the effect of such derenpon
adjacent propertieshalinustbe determined and the decision of the
City shalimustreflect such determination. Applications for such
development must be accompanied by information showing
configuration of the shoreline and consistency of bank niatgefor
properties within 300 feet in both directions from the proposal.
Mitigation of adverse effects may be required as an alternative to
denial.

DR-9.11.5 Public access is required as part of any publicly financed shoreline
erosion control measures.
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CHAPTER 10 ENFORCEMENT AND PENALTIES

10.1 Enforcement

10.2 Penalties

10.3 Violations i Subsequent Development and Building Permits.
10.4 Public and Private Redress

10.5 Fees for Permits Obtained After Development

10.1 Enforcement

10.1.1 The enforcement provisions of RCW 58.17 and WAC-27240
through 17327-310shaltmustapply.

10.1.2 The Shoreline Administrator and/or a designated representative
shalmustenforce all provisions of the Master Program. The Shoreline
Management Act calls for a cooperative enforcement program between
local and state government. It provides for both civil and criminal
penalties, orders to cease and desist, orders to talketbaeraction
and permit rescission. The choice of enforcement action and the
severity of any penalty should be based on the nature of the violation
and the damage or risk to the public or to public resources. The
existence or degree of bad faith of the¥sons subject to the
enforcement action, the benefits that accrue to the violator, and the
cost of obtaining compliance may also be considered.

10.2 Penalties

Any person found to have willfully engaged in activities on the City's shorelines in
violation of the Shoreline Management Act of 1971 or in violation of the City's Shoreline
Master Program, rules or regulations adopted pursuant trexaifoustbe subject to the
penalty provisions of the AMC.

10.3 Violations i Subsequent Development and
Building Permits

No building permit or other development perstiglinustbe issued for any parcel of

land developed or divided in violation of this Master Program. All purchasers or
transferees of properghatinustcomply with provisions of the Act arttlis Master

Program and each purchaser or transferee may recover damages from any person, firm,
corporation, or agent selling, transferring, or leasing land in violation of the Act or this
Master Program including any amount reasonably spent as a resalbitify to obtain

any development permit and spent to conform to the requirements of the Act or this
Master Program as well as costs of investigation, suit, and reasonable attorney's fees
occasioned thereby. Such purchaser, transferee, or lessorlteraative to conforming

their property to these requirements, may rescind the sale, transfer, or lease and recover
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costs of investigation, litigation and reasonable attorney's fees occasioned thereby from
the violator.

10.4 Public and Private Redress

104.1 Any person subject to the regulatory program of the Master Program
who violates any provision of the Master Program or the provisions of
a Permit issued pursuant therebalinustbe liable for all damages to
public or private property arisinfgpom such violation, including the
cost of restoring the affected area to its condition prior to such
violation.

10.4.2 The City Attorney may bring suit for damages under this section on
behalf of the City. Nothing in this section precludes privatequesrs
from bringing suit for damages on their own behalf. If liability has
been established for the cost of restoring an area affected by violation,
the courtshalmustmake provisions to assure that restoration will be
accomplished within a reasonable tiatehe expense of the violator.
In addition to such relief, including monetary damages, the court, in its
discretion, may award attorneys' fees and costs of the suit to the
prevailing party.

10.5 Fees for Permits Obtained After Development

1051 Triple fees for permits obtained after developmdPgrmits obtained
following, rather than prior to, the establishment of a development or
useshalinustbe three (3) times the normal amount. This provision is
in addition to the enforcement measures conthinghis chapter and
in the AMC.

10.5.2 Delinquent permit penaltiesialinustbe paid in full prior to resuming
the use or activity.

Pagel84



CHAPTER 11 MASTER PROGRAM T REVIEW,
AMENDMENTS AND ADOPT ION

11.1 Master Program Review

11.2 Amendments to Maste Program
11.3 Severability

11.4 Effective Date

11.1 Master Program Review

This Master Program shall be periodically reviewed and adjustraleatisnustbe made

as are necessary to reflect changing local circumstances, new information or @nprove
data, and changes in State statutes and regulations. This review phagkssstbe
consistent with WAC 1726 requirements arehatmustinclude a local citizen
involvement effort and public hearing to obtain the views and comments of the public.

112 Amendments to Master Program

11.2.1 Any of the provisions of this Master Program may be amended as
provided for in RCW 90.58.120 and .200 and Chapter2&78VAC.
Amendments or revision to the Master Program, as provided by law,
do not become effeioe until approved by the Washington State
Department of Ecology.

11.2.2 Proposals for shoreline environment redesignation (i.e., amendments
to the shoreline maps and descriptions), must demonstrate consistency
with the criteria set forth in WAC 1732-040.

11.3 Severability

If any provisions of this Master Program, or its application to any person or legal entity
or parcel of land or circumstances is held invalid, the remainder of the Master Program,
or the application of the provisions to other persons or legal entities el of land or
circumstancesshalmustnot be affected.

11.4 Effective Date

This Master Prograrshatmusttake effecton October4, 2010andshatvill apply to new
applications submitted on or after that date and to incomplete applications submitted prior
to that date.
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CHAPTER 12 DEFINITI ONS

12.1  General Information
12.2  Definitions

12.1 General Information

For the purpose of thiglaster Program, certain terms and their derivatgrsinustbe
construed as specified in this section. Some terms used in this Master Program may have
a different definition and application under other City of Anacortes regulations. Words in
the singuér include the plural, and the plural, the singular. The wardsihust’ and

"will" are mandatory; the word "may" is permissive. Additional definitions applicable to
this Master Program and adopted by reference herein, are found in RCW 90.58 and
applicable sections of the Washington Administrative Code. The following definitions

apply throughout this Program, unless otherwise indicated.

If a definition is not included here, the Ciratmustrely on definitions found in
applicable citations in the Reed Code of Washington (RCW), Washington
Administrative Code (WAC), the Anacortes Municipal Code (AM@G3cifically
Chapter19.12 Definitions and Interpretatiorand 19.70Critical AreasRegulations

Ordinance #xX, dated XXand finally a standard dictionary, in that order. In case of ( commented [ACB4]:  Table 41 #7 )
conflict with AMC, definitions within the RCW, WAC, and/or this Master Program

shalinustprevail.

12.2  Definitions e i

Abiotic Not Living.

Commented [AC66]:  Table 4-1 # 7i Definitions removed
already exist in Title 19

Accretion The growth of a beach by tlaeldition of material transported by wind and/or
water. Included are such shoreforms as barrier beaches, points, spits, hooks and
tombolos.
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Act means the Washington State Shoreline Management Act, Chapter 90.5§HCW
i A A 07%5 hapte i CW). ( commented [AC67):  Table 51 #2

Activity An occurrence associated with a use; the use of energy toward a specific action
or pursuit. Examples of shoreline activities include but are not limited to fishing,
swimming, boating, dredging, fish spawning, wildlife nesting, or discharging of

materials.

90.58 RCW { commented [ACG8]: _ Table 51 #2

Adjacent Lands Lands adjacent to the shorelines of the state (outside of shoreline
jurisdiction). The SMA directs local governments to develop land use controls (i.e.,
zoning, comprehensive planning) for such lands consistent with the policies of the SMA,
related rulegnd the local shoreline master program (see Chapter 90.58.340 RCW).

Administrator The City Director of Planningcommunity and Economic
Development or his/her designee, charged with the responsibility of administering the
Anacortes Shoreline Master Bram.

Advertising Any display of letters, numerals, characters, words, symbols, emblems,
illustrations, objects or registered trademarks which serve to call to the attention of the
public products, services, businesses, buildings, premises, eveutisiates or ballot
proportions. Orpremise advertising is that which is actually located on the site of the
business or service advertised.

Agricultural Activities Agricultural uses and practices including, but not limited to:
Producing, breeding, or ingasing agricultural products; rotating and changing
agricultural crops; allowing land used for agricultural activities to lie fallow in which it is
plowed and tilled but left unseeded; allowing land used for agricultural activities to lie
dormant as a re$t of adverse agricultural market conditions; allowing land used for
agricultural activities to lie dormant because the land is enrolled in a local, state, or
federal conservation program, or the land is subject to a conservation easement;
conducting agdultural operations; maintaining, repairing, and replacing agricultural
equipment; maintaining, repairing, and replacing agricultural facilities, provided that the
replacement facility is no closer to the shoreline than the original facility; and
maintaining agricultural lands under production or cultivation.

Agriculture The cultivation of soil, production of crops, or the raising of livestock.

Alteration Any humaninduced action that impacts the existing conditions of the area.
Alteration includes but is not limited to:
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1. Grading, filling, dredging, draining, channelizing, cutting, topping;
2. Clearing, relocating or removingegetation;
3. Paving, construction, modifying for surface water management purposes;

4. Human activity that impacts the existing topography, vegetation, hydrology,
or wildlife habitat.

Alteration does not include walking, passive recreation, or simdtvities.

Amendment A revision, update, addition, deletion, and/or reenactment to an existing
shoreline master program.

Anadromous Fish Species, such as salmon, which are born in fresh water, spend a large
part of their lives in the sea, and return to freshwater rivers and streams to procreate.

Applicable Master Program The Master Program approved or adopted by the
Washington State Depaent of Ecology pursuant to RCW 90.58.090 or RCW
90.58.190.

Approval An official action by a local government legislative body agreeing to submit a
proposed shoreline master program or amendments to the department for review and
official action pursuanto these regulations; or an official action by the department to
make a local government shoreline master program effective, thereby incorporating the
approved shoreline master program or amendment into the state master program.

Appurtenance A structureor development that is necessarily connected to the function
and enjoyment of a singkamily residence or other use and is located landward of the
ordinary high water mark and the perimeter of a wetland. On a statewide basis, normal
appurtenances incleda garage; deck; driveway; utilities; fences; and grading which does
not exceed two hundred fifty (250) cubic yards and which does not involve placement of
fill in any wetland or waterward of the ordinary high water mark.

Aquaculture The culture or farmmg of food fish, shellfish, or other aquatic plants or
animals, including the incidental preparation of these products for human use. The term
encompasses a wide variety of activities including hatching, seeding, planting,
cultivating, feeding, raisingand harvesting of plants and animélst does not

encompass the wild harvest of geodulck ( commented [Ac6s]:

Table 21 2011b

Aquatic All water bodies, including marine waters, lakes, rivers, and streams and their
respective water columns and underlying lands waterward of the ortiigaryvater
mark..

Archaeology The systematic recovery by scientific methods of material evidence

remaining from mandés |ife and culture in past
evidence.
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Associated WetlandsThose wetlands that are in proximity to agither influence, or
are influenced by tidal waters or a lake or stream subject to the Shoreline Management
Act (WAC 17322-030(1)).

Auxiliary A structure or use which is supplemental or supportive to the primary
structure or use.

Backshore The area wtted by storm tides but normally dry between the coastline and
the high tide line. It may be a narrow gravel berm below a sea bluff or a broader complex
of berms, marshes, meadows, or dunes landward of the high tide line.

Bar Similar to spits and hookshough generally not attached to the mainland during
periods of high water.

Barrier Beach An accretion shore form of sand and gravel that has been deposited by
longshore drift, like storm barriers, in front of bluffs, bays, marshes and estuaries.

Bathymetry, Bathymetrics The measurement of water depth at various places in a body
of water; also: the information derived from such measureméaty-met-ric

Beach The zone of unconsolidated material that is moved by waves, wind and tidal
currentsextending landward to the coastline.

Beach feeding A process by which beach material is deposited at one or several
locations in the updrift portion of a driftcell. The material is then naturally transported by
a waveds down dr ieéerodingbeaclses @lerns.i ze or resto

Benthic/Benthos Of or having to do with the bottom of oceans or seas. In biology,
Afibenthosd meaning the organisms |iving on or in the bottom

Berm A linear mound of sand or gravel that is plapedallel to the shore at or above
the ordinary high water mark. This may be a natural or a manmade feature.

Bioengineering The practice of using natural vegetative materials to stabilize shorelines
and prevent erosion. This may include use of bundles of stems, root systems, or other
living plant materigl soft gabions, fabric or other soil stabilization techniques, and

limited rock toe protection where appropriate. Bioengineering projects often include
fisheries habitat enhancement measures in project design (e.g., anchored logs, root wads,
etc.). Thisuse of bioengineering as a shoreline stabilization technique is seen as an
alternative to riprap, concrete, and other structural solutions.
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Biota The animals and plants that live in a particular location or region.
Biologist - Qualifications
Biotic Of or relating to life;especially caused or produced by living beings.

Boat Launch or Ramp Graded slopes, slabs, pads, planks, or rails used for launching
boats by means of a trailer, hand, or mechanical device.

Boat Lift A mechanical device that céiwist vessels out of the water for storage and
place vessels into the water. These devices are usually located along a pier.

Boating Facilities Boating facilities include marinas, both backshore and foreshore, dry
storage and wehoorage types, coveredoorage, boat launches, and marine travel lifts.
Boating facility standards do not apply to docks serving four or fewer siagiity
residences.

Boathouse A structure designed for storage of vessels located over water or in upland
areas, which is desigddo surround or enclose the vessel. Boathouses should not be
confused with "houseboats. o

Bog A shallow water area that may be filled by sedimentation and the decaying of
vegetation.

Breakwater An off-shore structure generally built parallel to thershthat may or may
not be connected to land. Its primary purpose is to protect a harbor, moorage, or
navigational activity from wave and wind action by creating a\stiler area along the
shore. A secondary purpose is to protect the shoreline fromreeased erosion.

Buffer The zone contiguous to a environmentally sensitive critical area that is required
for the continued maintenance, function, and/or structural stability of the critical area.
Buffer widths vary depending on the relative qualitgl ensitivity of the area being
protected. Unlike zoning setbacks, buffer areas are intended to be left undisturbed, or
may need to be enhanced to support natural processes, functions and values. The critical
functions of the riparian buffer (those asisted with an aquatic system) include shading,
input of organic debris and coarse sediments, uptake of nutrients, stabilization of banks,
interception of sediments, overflow during high water event, protection from disturbance
by humans and domestic anigyanaintenance of a wild habitat, and room for variation

of aguatic system boundaries over time due to hydrological or climatic effects. The
critical functions of terrestrial buffers include protection of slope stability, attenuation of
surface water fiws from stormwater runoff and precipitation, and erosion control.

(Al so See fASetbackso).
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Building Setback Line Unless otherwise indicated with this Master Program, the line

which establishes the limits of all buildings, structures, and fencing along the shoreline.

Setback lines are based upon land use patterns wthikcks associated with buffers are

intended to protect <critical areas (See fAbuffero).

Building Height i seeHeight—Section 5.2 Shoreline Use and Modification Matrix and

Development andards Commented [ACT0]:  Tabled-1#7

Bulkhead A solid or operpile wall usually constructed parallel to the shore whose
primary purpose is to contain and prevent the loss of soil by erosion, wave, or current
action. Bulkheads are used to protect marine bluffs by retaining soil at the toe of the
slope or by protecting the toe of the bank from erosion and undercutting. Bulkheads are
typically constructed of poureid-place concrete, steel or aluminum sheet piling, wood,
or wood and structural steel combinations.

Bulkheads are normally lighter thaneasvall and similar to structures termed
"Revetments" defined below.

Buoy Buoys are floating devices anchored in a waterbody for navigational purposes or
moor age. See also fiMooring Buoy. 0

Campground An outdoor area established for overnight accommodatioecreational
user.

Channel An open conduit for water either naturally or artificially created, but does not
include artificially created irrigation, return flow, or stock watering channels. See also
iStreamo.

i Thei i of inaton.

Clearing The destruction or removal of vegetation, ground cover, shrubs and trees
including, but not limited to, root material removal that affects the erosive potential of the
soils on the site. This includes such activities as @eting or selective harvest

trees, chipping of stumps and hauling off of shrubs, slash piles, etc.

Coastline The highest landward line of lorigrm marine water effect upon the land.

Covered Moorage Boat moorage, with or without walls, that has a roof to protect the
vessel.

Commercial Commercial developments are those uses that are involved in wholesale
and retail trade or business activities. Examples include but are not limited to hotels,
motels, grocery stores, restaurants, shops, offices, and indoor recreation facilities

outtines the Citybs goals andpoliecies relating to
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Conditional Use A use, development, or substantial development that is classified as a
conditional use or is not classified within the applicable master program. Refer to WAC
173-27-030(4).

Conservancy An area with natural, cultural, or historical resources of exceptional value.
County Skagit County, Washington.

Creek A small stream; often a shallow or intermittent tributary to a river. Surface water
run-off flowing in a natural or modified channel thadisawn by gravity to progressively
lower levels and eventually to the sea.

Critical Areas For the purposes of this Master Program, "critical areas" include aquifer
recharge areas, fish and wildlife habitat conservation areas, frequently flooded areas,
geologically hazardous areas, and wetlands. Under the GMA, critical areas are to be
classified, designated and protected. In designating and protecting critical areas, the City
shalinustuse the best available science, consistent with RCW 36.70A.172.

Cumulative Impact The impact on the environment which results from the incremental
impact of the action when added to other past, present, and reasonably foreseeable future
actions regardless of what agency or person undertakes such other actions. Gumulativ
impacts can result from individually minor but collectively significant actions taking

place over a period of time.

Development A use consisting of the construction or exterior alteration of structures;

dredging; drilling; dumping; filling; removal afny sand, gravel, or minerals;

bulkheading; driving of piling; placing of obstructions; or any other project of a

permanent or temporary nature which interferes with the normal public use of the surface

of the waters overlying lands subject to the Actrat state of water level (RCW

90.58.030(3d)}iDevel opment 6 does not inclesifle di smantling or

removi

there is no other associated development-deselopmeniSe e al s 0o A Su b st commented [Ac71):  Table 21 2017b

J

Devel opment . 0

Dock A dock or pier is a landing and moorage facility for watercraft that abuts the
shoreline. This definition does not include recreational decks, storage facilities, or other
appurtenances which may be associated with the dock or pier.

Downdrift The direcion of movement of beach materials.
Dredge Spoil or Dredge Material The material removed by dredging.

Dredging The removal of earth, sand, gravel, silt, or debris from the bottom of a stream,
river, lake, bay, or other water body and associated wetland

Drift cell A particular reach of marine shore in which littoral drift may occur without
significant interruption and which contains any natural sources of such drift and also
accretion shore forms created by such drift.
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Driftway The foreshore areadahconnects a feeder bluff and its accretion from where
sand or gravel is deposited by net effect of wave action and longshore drifts.

Dwelling Any building or portion thereof designed or used primarily for residential
occupancy, including singliamily dwellings, duplexes, triplexes, fourplexes, and
multifamily dwellings, and condominiums, but not including hotels or motels.

Ecological Functions "Ecological functions” or "shoreline functions" means the work
performed or role played by the physical, chemical, and biological processes that
contribute to the maintenance of the aquatic and terrestrial enviranthahtonstitute
the shoreline's natural ecosystem. See WAZ26-201(2)(c).

The beneficial roles served by ecological functions include, but are not limited to, water
quality protection and enhancement, fish and wildlife habitat, food chain suppod, fl
storage, conveyance and attenuation, ground water recharge and discharge, erosion
control, wave attenuation, protection from hazards, historical and archaeological and
aesthetic value protection, educational opportunities, and recreation. Theseiddenefi

roles are not listed in order of priority. Functions can be used to help set targets (species
composition, structure, etc.) for managed areas, including mitigation sites.

Economic DevelopmentA development that provides a service, produces a getalls
a commodity, or engages in any other use or activity for the purpose of making financial
gain.

Ecosystemwide processesThe suite of naturally occurring physical and geologic
processes of erosion, transport, and deposition; and specific chemical processes that
shape landforms within a specific shoreline ecosystem and determine both the types of
habitat and the associatedkgical functions.

Emergency An unanticipated and imminent threat to public health, safety, or the
environment which requires immediate action within a time too short to allow full
compliance with the Master Program. Emergency construction is consatresvly as

that which is necessary to protect property from the elements (RCW 90.58.030(3eiii) and
WAC 17327040 (2d) ) . See also fiSubstanti al Devel opment 0.

Enhancement Alteration of an existing resource to improve or increase its
characteristics and@cesses without degrading other existing functions. Enhancements
are to be distinguished from resource creation or restoration projects.

Environmental Impacts The effects or consequences of actions on the natural and built
environments. Environmental impacts include effects upon the elements of the
environment listed in the State Environmental Policy Act (SEPA) (WAG1119600 and
WAC 197-11-444)
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Environment(s) (Shoreline Environment(s)) Designations given specific shoreline
areas based on the existing development pattern, the biophysical capabilities and
limitations, and the goals and aspirations of local citizenry, as part of a Master Program.

Erosion Thegroup of natural processes including weathering, dissolution, abrasion,
corrosion, and transporting by which earthy or rocky material is removed from any part
of the earth's surface.

Esplanade A public walk or walkway.

Estuary That portion of a coastatream influenced by the tide of marine waters into
where it flows and where the seawater is diluted with fresh water derived from land
drainage.

Exempt Development Certain specific developments as listed in WAC-273940 and
Chapter 90.58 RCW are exphfrom the definition of substantial development and
therefore exempt from the substantial development permit process of the SMA. An
activity that is exempt from the substantial development provisions of the SMA must still
be carried out in compliance thipolicies and standards of the Act and the local master
program. Conditional use and/or variance permits may also still be required even though
the activity does not need a substantial development permit (RCW 90.58.030(3e).

Extreme Low Tide The lowestine of the land reached by a receding tide.

Fair Market Value "Fair market value" of a development is the open market bid price

for conducting the work, using the equipment and facilities, and purchase of the goods,
services and materials necessargdoomplish the development. This would normally
equate to the cost of hiring a contractor to undertake the development from start to finish,
including the cost of labor, materials, equipment and facility usage, transportation and
contractor overhead anddgfit. The fair market value of the developmeh&linust

include the fair market value of any donated, contributed or found labor, equipment, or
materials.

Feasible Pursuant to the Shoreline Guidelines (WAC -8}, feasible means that an

action, suctas a development project, mitigation, or preservation requirement, meets all
of the following conditions: (a) The action can be accomplished with technologies
and methods that have been used in the past in similar circumstances, or studies or tests
have demonstrated in similar circumstances that such approaches are currently available
and likely to achieve the intended results; (b) The action provides a reasonable
likelihood of achieving its intended purpose; and (c) The action doesysitgily

preclude achieving the project's primary intended legal use. In cases where these
guidelines require certain actions unless they are proven to be infeasible, the burden of
proving infeasibility is on the applicant. In determining an actiofésasibility, the

reviewing agency may weigh the action’s relative public costs and public benefits,
considered in the sherand longterm time frames.

Feeder Bluff A shore or sea bluff whose eroding material is transported by longshore
drift and provies the building blocks and nourishment for spits, bars, hooks, and other
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accretion shore forms.

Fill The addition of soil, sand, rock, gravel, sediment, earth retaining structure, or other
material to an area waterward of the OHWM, in wetlands, or orektnals in a manner
that raises the elevation or creates dry land.

First Class Tidelands The shores of navigable tidal waters belonging to the state, lying
within or in front of the corporate limits of any city, or within one mile of either side and
between the line of ordinary high tide and the inner harbor line; and within two miles of
the corporate limits on either side and between the line of ordinary high tide and the line
of extreme low tide.

Float A floating structure, not connected to the shoeslithat is moored, anchored, or
otherwise secured in the water.

Floating Home A floating structure that is designed and built to be used, or is modified
to be used, as a stationary waterborne residential dwelling.

Flood Control Any undertaking for theanveyance, control, and dispersal of
floodwaters caused by abnormally high direct precipitation or stream overflow.

Floodplain A term synonymous with the hundrgdar floodplain, meaning that land

area susceptible to inundation with a one percent chariming equaled or exceeded in

any given year. The limit of this aregalinustbe based upon flood ordinance regulation
maps or a reasonable method that meets the objectives of the Shoreline Management Act.

Floodway The area, as identified in a magpeogram, that either: (i) Has been

established in federal emergency management agency flood insurance rate maps or
floodway maps; or (ii) consists of those portions of a river valley lying streamward from
the outer limits of a watercourse upon which fleeaters are carried during periods of
flooding that occur with reasonable regularity, although not necessarily annually, said
floodway being identified, under normal condition, by changes in surface soil conditions
or changes in types or quality of vegatatground cover condition, topography, or other
indicators of flooding that occurs with reasonable regularity, although not necessarily
annually. Regardless of the method used to identify the floodway, the floathaHyiust

not include those lands tharcreasonably be expected to be protected from flood waters
by flood control devices maintained by or maintained under license from the federal

government, the state, or a political subdivision of the EREAV 90.58.030(2)(H) [Commented [AC72]: Table 21 2007a

Forest Practices Any activity conducted on or directly pertaining to forest land and

relating to growing, harvesting, or processing timber, including but not limited to: road

and trail construction; harvesting, final and intermediate; precommercial thinning;
reforestationfertilization; prevention and suppression of diseases and insects; salvage of
trees; and brush control. Forest practiselinustnot include preparatory work such as

tree marking, surveying and road flagging, and removal or harvesting of incidental
vegdation from forest lands such as berries, ferns, greenery, mistletoe, herbs,
mushrooms, and other products which cannot normally be expected to result in damage to
forest soils, timber, or public resources.
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Functions and Values {d)see fAEcol ogi cal Functi

Gabions Structures composed of masses of rocks, rubble, or masonry held tightly
together usually by wire mesh so as to form blocks or walls. Sometimes used on heavy
erosion areas to retard wave action or as foundations for breakwaters or jetties.

Geomorphology The science dealing with the relief features of the earth and the
processes influencing their formation.

Geotechnical report orgeotechnical analysisA scientific study or evaluation

conducted by a qualified expert that includes a degomijgif the ground and surface
hydrology and geology, the affected land form and its susceptibility to mass wasting,
erosion, and other geologic hazards or processes, conclusions and recommendations
regarding the effect of the proposed development on geatogditions, the adequacy of
the site to be developed, the impacts of the proposed development, alternative approaches
to the proposed development, and measures to mitigate potentspesiibc and
cumulative geological and hydrological impacts of pheposed development, including
the potential adverse impacts to adjacent and emwrent properties. Geotechnical
reportsshatimustconform to accepted technical standards and must be prepared by
qualified professional engineers or geologigt® have pofessional expertise about the
regional and local shoreline geology and processes.

GMA Growth Management Agt Washington State House Bill 2929 adopted in 1990
and amendments thereto. Codified largely within Chapter 36.70A RCW.

Grassy Swale A vegetated drainage channel that is designed to remove various
pollutants from storm water noff through biofiltration.

Groin A barriertype structure extending from the backshore or stream bank into a water
body. The purpose of a groin is to interrupt sediment movement along the shore. A
groin is also referred to as a rock weir.

Guidelines[in context of the Shoreline Master Program Guidelines] Those standards
adopted by the department to implement the policy of chapter 90.58 RCW for regulation
of use of the shorelines of the state prior to adoption of master programs. Such standards
shalimustalso provide criteria for local governments and the department in developing
and amending master programs.

Habitat The place or type of site where a plant or animal naturally or normally lives and
grows.

Harbor Area The area of navigable tidal waters as determined in Section 1 of Article 15
of the Washington State constitution, whitkatnustbe forever reserved for landings,
wharves, streets, and other conveniences of navigation and commerce.
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Hearings Board The Sate Shorelines Hearings Board established by the Act.

Height: Is definedunder SMPSection 5.12 Shoreline Use and Modification Matrix and
Development Standardeeightshallbe-measured from-average gradelevel to the { Commented [AC73]: _Table 41 #7 )
highestpeoint-of a-structurenott—-he+wi—se—execepted—Fromthe height | imits, whe
grade—tevel o s the average—o6f—the natural or existing t

Iy, Afnatur al or e x
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apteRRa-araAeRRaamaY.
Historic Having considerable importance or influence in history; historical.

Historic Overwater Structure Those overwater structures which are identified on the
Citybs historic register.

HPA - Hydraulic Project Approval The permit issued by the Washington State
Department of Fish and Wildlife pursuant to the State Hydraulic Code Chapbér
RCW.

Hydric Soil Hydric soil means soil that formed under conditions of saturation, flooding,
or ponding long enough duag the growing season to develop anaerobic conditions in the
upper soil horizon(s), thereby influencing the growth of plants.

Hydrophytes Plants capable of growing in water or on a substrate thatdast
periodically deficient in oxygen as a resofitexcessive water content.

Impervious Surface means a nowegetated surface area that either prevents or retards
the entry of water into the soil mantle as under natural conditions prior to development. A
non vegetated surface area which causes watent off the surface in greater quantities

or at an increased rate of flow from the flow present under natural conditions prior to
development. Common impervious surfaces include, but are not limited to, roof tops,
walkways, patios, driveways, parkingdatr stormwater areas, concrete or asphalt

paving, gravel roadpacked earthen materials, and oiled, macadam or other surfaces

which similarly impede the natural infiltration of stormwdter. (commented [AC74]:  Table4-1 #7

Industry The production, processing, manufacturing, or fattion of goods or
materials. Warehousing and storage of materials or production is considered part of the
industrial process.

Inner Harbor Line A line located and established in navigable tidal waters between the
line of ordinary high tide and the outearbor line and constituting the inner boundary of
the harbor area.

In-kind Replacement To replace wetlands, biota or other organisms with substitute
flora or fauna whose characteristics closely match those destroyed, displaced, or
degraded by an activity.

In-Stream Structures Structures waterward of the ordinary high water mark that either
cause or have the potential to cause water impoundment or the diversion, obstruction, or
modification of water flow.

Jetty A structure generally perpendicular to the shore, extending through or past the
intertidal zone. Jetties are built singly or inrgaat a harbor entrance or river mouth

mainly to prevent accretion from littoral drift in an entrance channel, which may or may
not be dredged. Jetties also serve to protect channels from storm waves or cross currents
and to stabilize inlets through barrigeaches. On the Pacific Coast, most jetties are of
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rip-rapped, mound construction.

Lake A body of standing water in a depression of land or expanded part of a river,
including reservoirs, of twenty (20) acres or greater in total area. A lake is lboyde
the ordinary high water mark or, where a stream enters a lake, the extension of the
elevation of the lake's ordinary high water mark within the stream (WA280(9)).

Littoral Drift The mud, sand, or gravel material moved parallel to the shoreline in the
nearshore zone by waves and currents.

Marina A facility that provides launching, storage, supplies, moorage, and other
accessory services for five oone pleasure and/or commercial water craft.

Marine Pertaining to tidally influenced waters, including oceans, sounds, straits, marine
channels, and estuaries, including the Pacific Ocean, Puget Sound, Straits of Georgia and
Juan de Fuca, and the baystuaries and inlets associated therewith.

Marine bluffs Slopes greater than 40 percent that exceed a vertical height of 10 feet
within the marine shoreline jurisdiction.

Master Program The comprehensiveseplan for a described area and the use
regulatonstogether with maps, diagrams, charts, or other descriptive material and text; a
statement of desired goals and standards developed in accordance with the policies
enunciated in RCW 90.58.020.

May The action is acceptable, provided it conforms topto@isions of these regulations.

Mining The removal of naturally occurring rock, sand, gravel, and minerals from the
earth.

Mitigation or Mitigation Sequencing The process necessary to avoid, minimize or
reduce, or compensate for the environmental otfppof a proposal (see WAC 1917-

768 and WAC 1726-201(2.€). Mitigation or mitigation sequencing means the
following sequence of steps listed in order of priority, with (a) of this subsection being
top priority:

a) Avoiding the impact altogether mpot taking a certain action or parts of an
action;

Pagel99



b)  Minimizing impacts by limiting the degree or magnitude of the action and
its implementation by using appropriate technology or by taking affirmative
steps to avoid or reduce impacts;

c) Rectifyingthe impact by repairing, rehabilitating, or restoring the affected
environment;

d) Reducing or eliminating the impact over time by preservation and
maintenance operations;

e) Compensating for the impact by replacing, enhancing, or providing
substitute resources or environments; and

f)  Monitoring the impact and the compensation projects and taking appropriate
corrective measures.

Mixed-use Development Mixed-use projects ardevelopments that combine water
dependent/waterelated uses with wat@njoyment uses and/or nevateroriented uses.

Mixed-use developments can be a tool for increased wiaendent activities, civic

revitalization, and public access to the shoeelifo encourage mixeaase projects that

achieve a public benefit, special provisions can be included in a master program that offer

a potential developer incentives or more latitude than normal master program
requirements. I n osaltmust includetelanentgtleat/fiatheothbee r 6 s pr op
objectives of the Shoreline Management Act and benefit the public. Implicit in the

concept of mixeelse provisions is that additional development incentives must be

justified by increased and losigrm public beefit resulting from the project and that the

public benefit must relate to SMA objectives. Generally in mixsel projects the water
orientedusesandngnevenue recreation uses are fAsubsidizedo by the
advantages of the other uses in the sémesethe watepriented uses could not be

economically developed without support from viable @teroriented uses

Mixed Use Facility A mixed use facility is a structure or development that combines
nonwateroriented uses such as transient accommaasiti residential units, or retail

with one or more wateoriented uses in a manner that takes advantage of a shoreline
location and which, as a general characteristic of the use, provides shoreline recreational
and aesthetic enjoyment for a substantiahber of people. In order to meet the

definition of a mixed use facility, the facility must be designed to protect views to the
shoreline, must be open to the general public and must be devoted to the specific aspects
of the use that foster shoreline enjent.

Moorage Any device or structure used to secure a vessel for temporary anchorage, but
which is not attached to the vessels (such as a docks or buoys).

Moorage Piles Structural members that are driven into the lake bed or tide lands to serve
as astationary moorage point. They are typically used for moorage of small boats in the
absence of, or instead of, a dock or pier. In some cases, moorage piles may be associated
with a dock or pier.
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Mooring Buoy A floating object anchored to the bottomaoivater body that provides
tie up capabilities for vessels.

Mooring Buoy Field The existence or establishment of 12 or more mooring himogs
contiguous area

Multiple -Use The combining of compatible uses within one development.
Must A mandate; the action is required.
Native Plants or Native VegetationPlant species that are indigenous to Fidalgo Island.

Natural A shoreline possessing unique or fragile features that are totally or essentially
unaltered from their natural stateare relatively intolerant of human use other than for
passive historical, cultural, scientific, recreational, archaeological, or educational activity.

Natural or Existing Topography The topography of the lot, parcel, or tract of real
property immediaty prior to any site preparation or grading, including excavation or
filling.

Navigable Waters Those waters lying waterward of and below the line of navigability
on lakes not subject to tidal flow, or extreme low tide mark in navigable tidal waters, or
the outer harbor line where harbor area has been created.

No Net Loss. No net loss of ecological functighatmustbe measured based on the data
submitted with a shoreline application, and SEPA checklist if applicable.

INonconforming development or Noncoforming structure An existing structure that
was lawfully constructed at the time it was built but is no longer fully consistent with
present regulations such as setbacks, buffers or yards; area; bulk; height or density
standards due to subsequent charigehe master program.

Nonconforming lot A lot that met dimensional requirements of the applicable master
program at the time of its establishment but now contains less than the required width,
depth or area due to subsequent changes to the mesjeam.

prior to the effective date of the act or the applicable master program, but which does not

conform b present use regulations due to subsequent changes to the master |program.{ commented [AC75]: _Table 21 2017g

Non-water-oriented Use A use that has little or no relationship to the shoreline and is
not considered a priority use under the Shoreline Management Act. All uses which do
not meet the definition of watetependent, wateelated, or wateenjoyment are

classified as nowateroriented uses.
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Examples of notwateroriented uses include professional offices, general retail or
commercial uses, residential development, condominiant ministorage facilities.

Normal Maintenance Those usual acts to prevent a decline, lapse, or cessation from a
lawfully established condition (WAC 1737-040(2b)). Seealsdt No r ma | Repairo.

Normal Protective Bulkhead A bulkhead, common to singfamily residences,

constructed at or near the ordinary high water mark to protect an existingfaimgie
residence, and which sole purpose is for protecting land from erosion, not for the purpose
of creating new land (WAC 1737-040(2c).

Normal Repair Activities that restore the character, size or scope of a project only to the

previously authorized condition within a reasonable period after decay or partial

destruction, excepting that repair involving total replacement which is not common

practice orcauses substantial adverse effects to the shoreline resource or environment

shalinustnot be construed as normal repair ( WAC2720 40 ( 2b) See al so A Nor mal
Mai ntenancedod.

Noxious Weed Any plant which is invasive, such as Himalayan blackberries, nettles,
Scotch broom, Spartina, and listed on the state noxious weed list in Chated 16
WAC.

Offshore The sloping subtidal area seaward from the low tideland.

Offshore Moorage Device An offshore device anchored or otherwise attached to the sea
bottom used to moor water craft.

Off-site CompensationTo compensate for lost or degraded wetlands or other shoreline
environmental resources by creating or restoring these areas on landbathaetsite
on which the impacts were located

On-site Compensation To compensate for lost or degraded wetlands or other shoreline
environmental resources by creating or restoring these areas at or adjacent to the site on
which the impact were located.

Out-of-kind compensation To compensate for lost or degraded wetlands or other
shoreline environmental resources by creating substitute habitat whose characteristics do
not closely approximate those lost or degraded by a development activity.

One-hundred-year Flood The maximum flood expected to occur during a-boadred
year period.

entirely

Ordinary High Water Ma rk ( often abbreviated OHWM) That mark on all lakes,
streams, and tidal waters that will be found by examining the bed and banks and
ascertaining where the presence and action of waters are so common and usual, and so
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long continued in all ordinary yearas to mark upon the soil a character distinct from
that of the abutting upland in respect to vegetation as that condition exists on June 1,
1971 or as it may naturally change thereatfter; or as it may change thereafter in
accordance with permits issuedtbyg local government or the Washington State
Department of Ecology; provided that in any area where the ordinary high water mark
cannot be found, the ordinary high water mark adjoisigvatershatinustbe the line

of mean higher high tide, and the ardiy high water mark adjoining fresh water
shalmustbe the line of mean high water.

Outer Harbor Line A line located and established in navigable waters as provided in
Section 1 of Article 15 of the Washington State Constitution, beyond which the state
shalinustnever sell or lease any rights whatsoever.

Over-water Structure Any device or structure projecting over the ordinary high water
mark, including, but not limited to piers, docks, floats, and moorage or anchor buoys.

Performance Standard Reguhtions, which include bulk and dimensional standards that
are applied to the design and function of a development or use.

Permit (or Shoreline Permit) Any substantial development, variance or conditional use
permit, or revision, or any combination thereof, authorized by the Act (WAT73
030(13)).

Pier A fixed, pile-supported structure in the water.

Pocket Beachln this Master Program, pocket beach refers to an isotaterttion beach
bordered by shoreline modifications.

Point A low profile beach promontory, generally of triangular shape whose apex extends
seaward.

Pollutant Any substance that has been or may be determined to cause or tend to cause
injurious, corrupt, impure, or unclean conditions when discharged to surface water, air,
ground, sanitary sewer system, or storm drainage system.

Port A center for wateborne commerce and traffic.

Practicable Alternative An alternative that is available and chjgaof being carried out

after taking into consideration shéerm and longerm cost, existing technology, options

of project scale and phasing, and logistics in light of overall project purposes, and having
less impacts to environmentally sensitive arelt may include using an area not owned

Page203



by the applicant that can reasonably be obtained, utilized, expanded, or managed in order
to fulfill the basic purpose of the proposed development.

Priority habitat A habitat type with unique or significantlua to one or more species.
An area classified and mapped as priority habitat must have one or more of the following

attributes: A Comparatively high fish or wildlife del
fish or wildlife tspegdwrsi g viea ksiittat;; AA Flimportant wild
habitat; A |l mportant fish or wildlife seasonal range;
movement corridor; A Rearing and foraging habitat:;
hauto u t ; habi AaRefuge A Limited availability; A Hi
habitat alteration; A Unique or dependent species; or

habitat may be described by a unique vegetation type or by a dominant plant species that
is of pimary importance to fish and wildlife (such as oak woodlands or eelgrass
meadows). A priority habitat may also be described by a successional stage (such as, old
growth and mature forests). Alternatively, a priority habitat may consist of a specific
habita element (such as a consolidated marine/estuarine shoreline, caves, snags) of key
value to fish and wildlife. A priority habitat may contain priority and/or-poiority fish

and wildlife.

Priority Species Species requiring protective measures and/eragament guidelines to
ensure their persistence at genetically viable population levels. Priority species are those
that meet any of the criteria listed below. (a) Criterion 1. -8taéel or state proposed
species. Statlisted species are thosetiva fish and wildlife species legally designated

as endangered (WAZ32-12-014), threatened (WAQ@32-12-011), or sensitive (WAC
232-12-011). State proposed species are those fish and wildlife species that will be
reviewed by the department of fish anddhife (POL-M-6001) for possible listing as
endangered, threatened, or sensitive according to the process and criteria defined in WAC
232-12-297. (b) Criterion 2. Vulnerable aggregations. Vulnerable aggregations
include those species or groups of aasrsusceptible to significant population declines,
within a specific area or statewide, by virtue of their inclination to congregate. Examples
include heron colonies, seabird concentrations, and marine mammal congregations.

(c) Criterion 3. Speciesf recreational, commercial, and/or tribal importance. Native and
nonnative fish, shellfish, and wildlife species of recreational or commercial importance
and recognized species used for tribal ceremonial and subsistence purposes that are
vulnerable to halat loss or degradation. (d) Criterion 4. Species listed under the
federal Endangered Species Act as either proposed, threatened, or endangered.

Priority Use The Shoreline Management Act and this Master Program give preference
to shoreline uses &b are watedependent or wateelated, provide public access and
recreational use of the shoreline, as well as other uses which provide an opportunity for
substantial numbers of people to enjoy the shoreline and to-$amgiky residences (See
RCW 90.58020)

Proposed, Threatened and Endangered (PTE) Speciéhose native species that are
proposed to be listed or are listed in rule by the Washington State Department of Fish and
Wildlife as threatened or endangered, or that are proposed to be listegadsrtbd or
endangered or that are listed as threatened or endangered under the federal Endangered
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Species Act.

Public AccessA means of physical approach to and along the shoreline available to the
general public. This may also include visual approach.

Public Interest The interest shared by the citizens of the state or community at large in
the affairs of government, or some interest by which their rights or liabilities are affected
such as an effect on public property or on health, safety, or gevelfate resulting from

a use or development. [WAC 1-23-030(14)]

Public Use Public use means to be made available daily to the general public on a first
come first-served basis, and may not be leased to private parties on any more than a day
use bag. (WAC 33230-106(56))

RCW Revised Code of Washington.

Recreational Facilities Facilities such as parks, trails and pathways, campgrounds, and
swim rafts that provide a means for relaxation, play, or amusement. For the purposes of
this Master Prograntecreational uses are divided into two categories:

1. Waterdependent (e.g., boating facilities, fishing pier, swim rafts) and

2. Non-waterdependent. Non watelependent recreational uses are further
divided into three subcategories based on teddtive impact to the
shoreline environment:

a. High Intensity recreational uses require substantial development/ land
modification or large areas of fertilized lawn. Such uses may include
but are not limited to camp grounds, sport courts (e.g.,
tenns/basketball), golf course, sport fields (e.g., ball park), aquatic
center, skateboard park.

b. Moderate Intensity recreational uses are typified by formal parks for
passive recreation (e.g., Washington and Cap Sane Parks) requiring
some modification ofiatural conditions, limited paving and often
including accessory structures (e.g., picnic shelters, restrooms, viewing
galleries, gazebos, playground equipment.

c. Low intensity recreational uses are passive in nature (e.g., walking,
photography, wiltife viewing) and require very minimal alteration of
natural conditions. Such uses/modifications may include but are not
limited to trails, vista points, wildlife viewing areas, picnic tables and
benches.

Recycling Facilities Recycling facility means facility for the collection and/or sorting

and storage of recyclable materials generated from domestic or small business sources,
such as bottles, cans, paper, cardboard, aluminum, and plastics. This definition does not
include facilities for the procesgrof recyclable materials, which are classified as a
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manufacturing use. Recycling facilities are further divided into two categories:

A. Major recycling facilities include facilities primarily dedicated to the
collection, sorting, or purchase and regaleecyclable materials.

B. Minor recycling facilities include bins or other temporary or permanent
facilities for the collection of small quantities of recyclable materials to be
sorted and/or processed elsewhere. A minor facility may be accessory to a
primary use, such as a recycling bin at a grocery store parking lot.

Repair (See Normal Repair)

ResidenceA dwelling and those structures and developments within a contiguous
ownership that are normal appurtenances. An appurtenance is hecessaritjecbtme
the use and enjoyment of a residence and is located landward of the perimeter of a
wetland and associated buffers, and landward of the ordinary high water mark. A
normal appurtenance includes a garage, deck, driveway, utilities, fences, and tiratli
does not exceed 250 cubic yards.

Residential DevelopmentResidential development refers to one or more buildings,
structures, lots, parcels, or portions of parcels that are used or intended to be used to
provide a dwelling for human beings. Remitial development includes sind&emily
residences, duplexes, other detached dwellings, multifamily residences, apartments,
townhouses, mobile home parks, group housing, condominiums, subdivisions, planned
unit developments, and short subdivisions. idRedial development also includes
accessory uses and structures such as garages, sheds, tennis courts, swimming pools,
driveways, parking areas, fences, cabanas, and saunas, but not guest cottages, when
allowed by the underlying zoning. Residential depetent does not include hotels,
motels, or camping facilities.

Restaurant An establishment where food and drink are prepared, served and consumed
primarily within the principal building. Restaurants may qualify as a watgyment

use when located, digned and operated to assure the public's ability to interact with the
shoreline. Wateenjoyment design elements may include the incorporation of outdoor
seating areas that are compatible with shoreline public access-titivestaurants are

not corsidered wateenjoyment uses and are prohibited in the shoreline designation.

Restore, "restoration” or "ecological restoration" The reestablishment or upgrading
of impaired ecological shoreline processes or functions. This may be accomplished
through measures including, but not limited to, revegetation, removal of intrusive
shoreline structures and removal or treatment of toxiterials. Restoration does not
imply a requirement for returning the shoreline area to aboriginal d€yor@pean
settlement conditions (WAC 1735-020(27)).

Restoration of ecological functions, above and beyond that which may be required as

mitigation fa project impacts, is considered a wadependent use under tikaster
Program.

Page206



Retrieval Lines A system by which a float or other floating object is retrieved to a pier,
dock, or shoreland.

Revegetation The planting of vegetation to cover any laaréas that have been

disturbed during construction. This vegetation shall be maintained to insure its survival
andshalinustbe consistent with planting requirements of the Anacortes Landscaping
Code.

Revetment A revetment is a sloped shoreline struetbuilt to protect an existing

eroding shoreline or newly placed fill against currents and wave action. Revetments are
most commonly built of randomly placed boulders (riprap) but may also be built of sand
cement bags, paving, or building blocks, gabi@osk filled wire baskets) or other

systems and materials. The principal features of a revetment, regardless of type is a

heavy armor | ayer, a filter | ayer, and toe protection.

Riprap A layer, facing, or protective mound of stoplaced on shoulders, slopes, or
other such places to protect them from erosion, scour, or sloughing of a structure or
embankment; also, the stone so used.

Rock Weir A structure made of loose rock that is designed to control sediment
movement, water flg, or both. A rock weir adjacent to a shoreline is typically formed
by placing rock in a line outward from the shore, with the top of the rock embankment
below the water level to restrict current movements parallel to the shore without
completely blockindlow.

Runoff Water that is not absorbed into the soil but rather flows along the ground surface
following the topography.

Sediment The finegrained material deposited by water or wind.
SEPA See State Environmental Policy Act.

SEPA Checklist A chedlist is required of some projects under SEPA to identify the
probable significant adverse impacts on the quality of the environment. The checklist
will also help to reduce or avoid impacts from a proposal, and help the responsible
governmental agency dde whether a full environmental impact statement (EIS) is
required (WAC 19711-960).

Scientific, Cultural and Educational Facilities Those sites, structures, or facilities that
provide unique insight into our natural and cultural heritage.

Sea wall A bulkhead, except its primary purpose is to artificially armor the shore from
erosion by water waves and it may incidentally retain uplands or fills. Sea walls are
usually more massive than bulkheads or revetments because they are designed to resist
the ful force of waves.

Second Class Shoreland-and bordering on the shore of a navigable lake or river not
subject to tidal flow, between the line of ordinary high water and the line of navigability
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and within or in front of the corporate limits of any Gitywithin two miles thereof upon
either side.

Second Class TidelandLand over which the tide ebbs and flows outside and more than
two miles from the corporate limits of any City from the line of ordinary high tide to the
line of extreme low tide.

Setbadks A . iSetback (yard requirememgad ¢ means the distance b
its property lines. B. Shoreline Environment Setbdckse distance between a building

or use and the ordinahjigh watermark (OHWM) as established for each specific

envirnmental designation under Chapter 5of this Master Program.

ShallIndicates-a-mandate-the-particularaction-must-be-doneunless-a-variance is
socuroderonethorosorenrnio-onenstionnoplies,

Shore Defense Works Structures or modificationfor the pupose of retarding shore
erosion from waves or current action, protecting channels and harbors from wave action,
encouraging deposition of beach materials, preventing stream bank overflow, and
retaining uplands. They may consist of bulkheads, seawalk,di&eetments,

breakwaters, jetties, groins, or gabions. Defense works are commonly constructed from
quarry rock (riprap), treated wood, concrete, steel, and sand and gravel.

Shoreland Areas or ShorelandsThose lands extending landward for two hund @D
feet in all directions as measured on a horizontal plane from the ordinary high water
mark, including all wetlands associated with the shoreline which are subject to the
provisions of this chapter; the same to be designated as to location by theg\eshi
Department of Ecology (see also RCW 90.58.030).

Shoreline Administrator See Administrator.

Shoreline areasandshoreline jurisdiction All "shorelines of the state" and "shorelands"
as defined in RCW 90.58.030.

Shoreline Environment(s) See Envionment

Shoreline Management Act of 1971A law passed by the Washington State Legislature
in 1971 and ratified by the voters in 1972 (reference RCW 90.58).

Shoreline master programor master program The comprehensive use plan for a
described area, andd use regulations together with maps, diagrams, charts, or other
descriptive material and text, a statement of desired goals, and standards developed in
accordance with the policies enunciated in RCW 90.58.020. As provided in RCW
36.70A.480, the goals dmolicies of a shoreline master program for a county or city
approved under chapter 90.58 R&A&Nmustbe considered an element of the county or
city's comprehensive plan. All other portions of the shoreline master program for a
county or city adopted under chapter 90.58 RCW, including use regulatiais)ustbe
considered a part of the county or cig&svelopment regulations.
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Shoreline Modifications Those actions that modify the physical configuration or
qualities of the shoreline area, usually through the construction of a physical element
such as a dike, breakwater, pier, weir, dredged basin,uikhbad, or other shoreline
structure. They can include other actions, such as clearing, grading, or application of
chemicals.

Shoreline Permit A permit to conduct a development or use as defined by RCW 90.58
and this Master Program. A shoreline permgams any form of permission required
under RCW 90.58 prior to undertaking activity on shorelines of the state, including
substantial development, conditional use or variance permits.

Shoreline Setback Line Unless otherwise indicated within this Masteogtam, the

line which establishes the limits of all buildings, structures and fencing along the
shoreline. Setback lines are based upon land use patterns while setbacks associated with
buffers are intended to protect critical

Shoreline setbacks are measured horizontally in a line perpendicularly from the ordinary
high water mark (OHWM) to the most waterward part of the structure.

Shorelines All the water area of Anacortes, including their associated wetlands, together
with lands underlying them, except:

a. Shorelines of statewide significance.

b.  Shorelines or segments of streams upstream of a point where the mean
annual flow is twenty doic feet per second or less and the wetlands
associated with such upstream segments.

c. Shorelines on lakes less than twenty acres in size and wetlands associated
with such small lakes.

Shorelines Hearings Board A statelevel quasijudicial body, cread by the SMA,
which hears appeals by any aggrieved party on the issuance of a shoreline permit,
enforcement penalty and appeals by local government on DOE approval of master
programs, rules, regulations, guidelines or designations under the SMA. See RCW
90.58.170; 90.58.180; and WAC %23-220 and 1727-290.

Shorelines of the StateThe total of all shorelines and shorelines of statewide
significance.

Shorelines of Statewide SignificanceA shoreline of the state with respect to the City of
Anacortesas identified as follows: Those areas of Puget Sound and the Strait of Juan de
Fuca and adjacesaltwates north to the Canadian line and lying seaward from the line

of extreme low tide.Padilla Bay, from March Point to William Point, is also identifees

a specific estuarine area and is considered a Shoreline of Statewide Significance
waterward from the ordinary high water mark and all associated shorelands.

Should A particular action is required unless there is a demonstrated, compelling reason,
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basel on policy of the Shoreline Management Act and these regulations, against taking
the action.

e e e O { See al so AAdvertising. 0)

Significant vegetation removalThe removal or alteratioof trees, shrubs, and/or ground
cover by clearing, grading, cutting, burning, chemical means, or other activity that causes
significant ecological impacts to functions provided by such vegetation. The removal of

[Commented [AC76]: Table 51 #5

Singlefamily dwellingi s ee fiDwel fiamg) ysingl e

SMA See Shoreline Magement Act.

Soil Bioengineering An applied science that combines structure, biological and
ecological concepts to construct living structures that stabilizes the soil to control erosion,
sedimentation and flooding using live plant materials as a raictwral component.

Solid Waste Solid waste includes all putrescible and nonputrescible solid and semisolid
wastes, including garbage, rubbish, ashes, industrial wastes, wood wastes and sort yard
wastes associated with commercial logging activitied),stémolition and construction
wastes, abandoned vehicles and parts of vehicles, household appliances and other
discarded commodities. Solid waste does not include sewage, dredge material or
agricultural or other commercial logging wastes not specifidizlied above.

State Environmental Policy Act, (SEPA) SEPA requires state agencies, local
governments and other lead agencies to consider environmental impacts when making
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most types of permit decisions, especially for development proposals of éaignif
scale. As part of the SEPA process, EISs may be required to be prepared and public
comments solicited.

State master programThe cumulative total of all shoreline master programs and
amendments thereto approved or adopted by rule by the department.

Stream A body of running water; especially such a body moving over the earth's surface
in a channel or bed, as a brook, rivulet, or river.

Substantial DevelopmentAny development that:

a. The total cost or fair market value exceéus amount specified WAC
173-27-040(2)(3; or

b.  Materially interferes with the normal public use of the water or shorelines of
the state.

A list of developments not considered substantial development is provided in
Section 2.4 of this Master Programevelopments not requiréd obtain
shoreline permits or local reviews can be found under Sectio(V2AC 17327-

044, ( commented [AC77]:  Table 21 2017c

Substantially degradeTo cause significant ecological impact

ISubstructure , pier Relatingto all the piercompositeslementssupporting the pier

deckingitself, excludingthe pier pilg ( commented [AC78]:  Table 51 #6.

[Formatted: Font: Not Bold

Swamp A lowland region saturated with water.

Temporary building or structure A building or structure not having or requiring
permanent attachment to the ground or to other structures.

Temporary use A use establisttefor a fixed period of time with the intent to
discontinue such use upon the expiration of such time. Such uses do not involve the
construction or alteration of any permanent structure.

Top of Slope The top of slope is a distinct, topographical bree&lope that separates

slopes inclined at less than forty percent (40%) from slopes forty percent (40%) or
steeper. When no distinct break exists, the top of slope is the upper most limits of the area
where the ground surface drops ten (10) feet or matiatly within a horizontal

distance of twentfive (25) feet.

Toe of Slope The toe of slope is a distinct topographical break in slope that separates
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slopes inclined at less than forty percent (40%) from slopes forty percent (40%) or
steeper. When ndistinct break exists, the toe of slope of a steep slope is the lowermost
limit of the area where the ground surface drops ten (10) feet or more vertically within a
horizontal distance of twentjve (25) feet.

Tombolo A causewaylike accretion spit corecting an offshore rock or island with the
main shore.

Truck Maneuvering Area An area of a site used by trucks for turning and backing or
for access to loading/unloading areas.

Upland The area above and landward of the ordinary high water mark.

Useor Use Activity The purpose or activity for which the land, or building thereon, is
designed, arranged or intended, or for which it is occupied or maintaineghaiiol st
include any manner of performance or operation of such activity with respect to the
provision of this title. The definition of "use" also includes the definition of
"development.”

Utility A service or facility that produces, transmits, stores, processes, or disposes of
electrical power, gas, water, sewage, communications, oil, atiteh@tilities have

been categorized in thidasterProgram as primary, accessory, and personal wireless
facilities:

a) Primary utilities are services and facilities that produce, transmit, carry,
store, process or dispose of power, gas, water, ses@genunications
(excepting wireless facilities, see below), oil and the like. For example:
sewage treatment plants and outfalls, public tegtsion utility lines, power
generating or transfer stations, gas distribution lines and storage facilities.

b)  Accessory utilities are smadicale distribution services directly serving a
permitted shoreline use. For example, power, telephone, cable,
communication antennas, water, sewer lines, including stormwater systems.

c) Personal wireless facilities meagiany unstaffed facility for the
transmission and/or reception of personal wireless services. This can consist
of an equipment shelter or cabinet, a support structure or existing structure
used to achieve the necessary elevation, and the antenna oaarteryn

Variance, Shoreline |A means of granting relief from specific bulk, dimensional or ( commented [AC79]:  Table 41 #7

performance standards set forth in the applicable master program to a particular piece of
property, which property, because of special circumstances is e@mfiyprivileges

commonly enjoyed by other properties in the same vicinity and environmental
designation, and not a means to vary from the permitted uses of a shoreline.

Vegetation RemovalSee fAsigni ficant vegetation removal .o

Vegetation Stabilization Planting of watetoving land vegetation upon shoreline banks,
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slopes, or berms to retain soil and retard erosion from surfaeaffriptanting of aquatic
vegetation offshore to reduce wave action and retain bottom materials; and utilizing
temporary stictures or netting to enable plants to establish in unstable areas.

Vessel Ship, boat, barge, or any other floating craft that is designed and used for
navigation and does not interfere with the normal public use of the water.

Waste Disposal Refuse corposed of garbage, rubbish, ashes, dead animals, demolition
wastes, automobile parts, and similar material.

Water-dependent UseA use or a portion of a use, which, as its primary characteristic,
cannot exist in any other location than on the water bedbissgependent on the water
by the intrinsic nature of its operations.

Water-enjoyment Use A shoreline recreational use such as a park, pier, or other use that
facilitates public access to the shoreline as a primary characteristic of the usegor, a us
that provides for passive/active recreational use or aesthetic enjoyment of the shoreline
for a substantial number of people as a general character of the use and which, through
location, design and operation assure the public's ability to enjoy thiegdresd/or

aesthetic qualities of the shoreline.

In order to qualify as a wat@njoyment use, the use must be open to the public and most
if not all of the shoreline oriented space within the project must be devoted to the specific
aspects of the ushdt foster shoreline enjoyment.

Waterenjoyment uses may include, but are not limited to, shoreline parks, public access

piers or other improvements (e.g., walkways or boardwalks) facilitating public access to

the shorelines of the state or that fosterthpu bl i cés awareness and understanding of
shorelines of the state (e.g., shoreline or mariietated museums, and

scientific/ecological reserves).

Other uses, including mixease developments, may qualify as watajoyment uses if
they include a ix of more than one of the general waggjoyment uses designed to take
advantage of a waterfront location, protect views of the water, enhance pedestrian traffic,
and display and sell merchandise oriented to marine uses or other office and research
functions contributing to marine activities. Examples may include those uses listed
below:

a. Ecological and Scientific Reserves

b.  Waterfront Parks

c. Beaches for Public Use

d. Aquariums Available to the Public

e. Museums Marine Oriented or Naturddistory Museums
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f. Restaurants providing substantial public access and/or public views to the
water for norpaying customers and not necessarily limited to working
hours of operation.

Water-oriented Use A use or a portion of a use which is either a wdtgendent,
waterrelated, or wateenjoyment use, or any combination thereof. All uses which do
not meet the definition of watelependent, wateelated, or wateenjoyment are
classified as nowateroriented uses.

Water-related Use A use or portiorof a use that is not intrinsically dependent on a
waterfront location, but whose operation cannot occur economically without a shoreline
location. Waterelated uses contribute to the marine trades, maritime educational uses or
maritime heritage uses octavities of a particular shoreline designation because of the
following:

a. A functional requirement for a waterfront location, such as the arrival or
shipment of materials by water (e.g., fish processors), or the ability to work
on boats that are moarén a marina (e.g., sail lofts, riggers, boat repair) or;

b.  The use provides a necessary service supportive of thedetendent,
waterrelated commercial activities and the proximity of the use to its
customers and marine trades businesses makeEvises less expensive
and more convenient. Examples include marine chandleries or marine
hardware stores, boat shops, marine electrical services, marine metal work
or fabrication, or manufacturers of boat parts or supplies that are necessary
for a viable marine trades economy; or

c. The use provides marirrelated services necessary to servevater
marinas and ofend boatyards that provide a cluster of mariglated
businesses that derive an economic benefit from close proximity to one
another. Eamples include boat dealers and brokers, marine surveyors and
marine architects, moorage offices, shower and laundromat facilities for
moorage guests, and specialized professional services to support the marine
trades; or

d. The use provides maritime echtional or maritime heritage activities that
strengthen the Cityds marine trades businesses by
activities that support watelependent uses, waterlated uses and marine
related services. Examples include yacht or sail cluhitfasil diving shops
with classes and/or rentals, recreational services that promdhe-amter
activities (e.g., kayak rentals) and interpretive and educational facilities that
provide demonstration areas or classrooms for marine trades or marine
relatedecology or educational workshops, seminars or classes (e.g.,
vocational boat schools or maritime educational centers).

Watershed Restoration Plan A plan, developed or sponsored by the Department of
Fish and Wildlife, the Department of Ecology, the Dépant of Natural Resources, the
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Department of Transportation, a federally recognized Indian tribe acting within and
pursuant to its authority, a City, a county, or a conservation district that provides a
general program and implementation measures arecfor the preservation,

restoration, rereation, or enhancement of the natural resources, character, and ecology
of a stream, stream segment, drainage area, or watershed for which agency and public
review has been conducted pursuant to chapter 43.2MZ, R@ State Environmental

Policy Act.

Wetlands or Wetland Areas Areas that are inundated or saturated by surface or ground
water at a frequency and duration sufficient to support, and that under normal
circumstances do support, a prevalence of vegatstcally adapted for life in

saturated soil conditions. Wetlands generally include swamps, marshes, bogs, and
similar areas. Wetlands do not include those artificial wetlands intentionally created
from nonwetland sites, including, but not limited itoigation and drainage ditches,
grasslined swales, canals, detention facilities, wastewater treatment facilities, farm
ponds, and landscape amenities, or those wetlands created after July 1, 1990, that were
unintentionally created as a result of the ¢artdion of a road, street, or highway.
Wetlands may include those artificial wetlands intentionally created from nonwetland
areas to mitigate the conversion of wetlands if permitted by the City (RCW
36.70A.030(2)).

Wireless Facilitiesi See fAUtilityo
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